IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 45599
Plaintiff-Respondent,
vs.
ADAM DAVID BODENBACH,
Defendant-Appellant.
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Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
State of Idaho
Plaintiff,
vs.
Adam DAVID BODENBACH
Defendant.

§
§
§
§
§
§
§

Location:
Judicial Officer:
Filed on:
Case Number History:
Police Reference Number:
Prosecutor Control Number:

Ada County District Court
Hippler, Steven
01/06/2017
PRE-FILE0t-17-123
17-700361
2017-0000113

CASE INFORi\1.-\TION

Offense
Statute
Deg
Jurisdiction: Boise City Police Department
1. Murder I
118-4001-I
FEL
TCN: IOI 110249142 ACN: I
Arrest: 01/06/2017
0IBPD - Boise Police Department
2. Enhancement-Use ofa Deadly Weapon in
119-2520
FEL
Commission of a Felony
TCN: IOI 110249142
3. Controlled Substance-Possession of
I37-2732(c)(l) FEL

Date

Case Type: Criminal

0I/06/2017 Case Flags: No Contact Order Outstanding
Ada County Prosecutor
01/06/2017
01/06/2017

{F}

TCN: IOI 110249142

DATE

CASI~ ASSIGNMENT

Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CR0I-17-00419
Ada County District Court
02/17/2017
Hippler, Steven

PART\' INFORMATlON

Lead Attorneys
Harmer, Benjamin D.
208-287-7700(W)

State

State ofldaho

Defendant

~ BODENBACH, Adam DAVID
EVEl'..TS & ORDERS OF THE CorRT

DATE

01/06/2017

Nelson, D. Doug
Retained
208-788-2427(W)
]~DEX

Video Arraignment (1:30 PM) (Judicial Officer: Cawthon, James S.)

01/06/2017

ffl Initiating Document - Pre-File Case

01/06/2017

ffl Advisement of Rights - Felony Arraignment (Provided to Def.)

01/06/2017

~ Application for Public Defender

01/06/2017

ffl Arr. Minutes & Hearing Notice

01/06/2017

Order Appointing Public Defender

01/06/2017

Bond Set
1,000,000
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
01/09/2017

ffl Proof of Service
Notice of Hearing 1-20-17

01/09/2017

ffl Motion for Bond Reduction

01/09/2017

fflNotice
Notice of Hearing

01/12/2017

~Order
for Delivery ofMedical Records/ Boise Fire Department

01/12/2017

ffl Order
for Delivery ofMedical Records/St Alphonsus

01/12/2017

ffl Order
for Delivery ofMedical Records/ Boise Fire Department

01/12/2017

~Order
for Delivery ofMedical Records/ Ada County Paramedics

01/12/2017

~ Order
for Delivery ofMedical Records/Ada County Paramedics

01/12/2017

01/20/2017
01/20/2017
01/20/2017

~Order
for Delivery ofMedical Records/ St Alphonsus
Preliminary Hearing (8:30 AM) (Judicial Officer: Swain, Kevin)

~ Court Minutes
Notice of Hearing

01/26/2017

ffl Response

02/07/2017

mResponse to Request for Discovery
State's Addendum to Discovery Response to Court

02/07/2017

mRequest for Discovery
State's Request for Discovery and Demand for Alibi

02/15/2017

ffl Response to Request for Discovery
/Second Addendum

02/16/2017

~ Response to Request for Discovery
Third Addendum to Discovery Response to Court

02/16/2017

ffl Exhibit List/Log
State's Exhibit List/or Preliminary Hearing

02/16/2017

~ Witness List
State's List ofPreliminary Hearing Witnesses
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ADA COUNTY
DISTRICT COURT
,

CASE SUMMARY
CASE No. CR0l-17-00419
02/16/2017

ffl Stipulation
State's Preliminary Hearing Evidentiary Stipulation-Body ofDeceased

02/16/2017

ffl Stipulation
State's Preliminary Hearing Evidentiary Stipulation-Cocaine

02/17/2017

Preliminary Hearing (9:00 AM) (Judicial Officer: Swain, Kevin)

02/17/2017

Amended Complaint Filed

02/17/2017

ffl Court Minutes

02/17/2017

Notice of Hearing

02/17/2017

Bound Over (after Prelim)

02/17/2017

ffl Amended Complaint Filed

02/17/2017

ffl Order for Commitment

02/17/2017

ffl Exhibit List/Log

02/21/2017

ffl Information Filed
info and booking photo

02/21/2017

ffl Request for Discovery
Defendant Request/or Discovery

02/21/2017

fflMotion
Motion/or Preliminary Hearing Transcript

02/27/2017

li1J Arraignment (9:00 AM)

02/27/2017

~ Court Minutes

03/02/2017

ffl Order for Preliminary Hearing Transcript

03/03/2017

ffl Response to Request for Discovery
State's Fourth Addendum to Discovery Response to Court

03/09/2017

fflNotice of Preparation of Transcript

03/20/2017
03/20/2017

(Judicial Officer: Hippler, Steven)

Entry of Plea (9:00 AM) (Judicial Officer: Hippler, Steven)

ffl Affidavit
for Warrant ofDetention

03/20/2017

ffl Response to Request for Discovery
State's Fifth Addencum to Discovery Response to Court
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
03/20/2017

ffl Court Minutes

03/20/2017

fflorder
Governing Further Criminal Proceedings and Notice of Trial Setting

03/23/2017

ffl Motion to Disqualify

03/23/2017

ffl Request for Di~covery
and Demand for Alibi

03/29/2017

ffl Substitution of Counsel
/Nelson

03/29/2017

ffl Request for Discovery

04/04/2017

ffl Response to Request for Discovery

04/07/2017

morder
to Disqualify (Judge McKee)

04/07/2017

Order
Hanner, Benjamin D.
Unserved
Nelson, D. Doug
Unserved

04/12/2017

ffl Transcript Filed

04/17/2017

ffl Motion to Suppress
Evidence

04/17/2017

ffl Memorandum In Support of Motion
to Suppress Evidence

04/17/2017

mNotice
ofHearing for Motion to Suppress Evidence

04/18/2017

ffl Response to Request for Discovery
State's Sixth Addendum to Discovery Response to Court

04/21/2017

Status Conference (2:00 PM) (Judicial Officer: Hippler, Steven)

04/21/2017

ffl Court Minutes

04/21/2017

fflAmended
Amended Notice o/Hearingfor Motion to Suppress Evidence

05/04/2017

05/09/2017

CANCELED Motion to Suppress (2:30 PM) (Judicial Officer: Hippler, Steven)
Vacated
fflMotion
State's Motion/or Delivery ofMedical Records
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
05/09/2017

mNotice
State's Notice ofHearing

05/12/2017

ffl Stipulation
for an Order for Delivery of Medical Records to the Ada County Prosecuting Attorney's Office

05/15/2017

05/19/2017

CANCELED Hearing Scheduled (3:00 PM) (Judicial Officer: Hippler, Steven)
Vacated

mResponse to Request for Discovery
State's Seventh Addendum to Discovery Response to Court

05/19/2017

ffl Witness List
State's List ofPotential Trial Witnesses

05/19/2017
05/19/2017

ffl Notice of Hearing
Notice of Hearing
Harmer, Benjamin D.
Unserved
Nelson, D. Doug
Unserved

05/22/2017

mMotion
Pursuant to l.R.E. 615 for Exclusion of Witnesses

05/22/2017

mNotice
to Court regarding Motions in Limine

05/22/2017

fflMotion
in Limine I State's Third

05/22/2017

mMotion
in Limine State's First

05/22/2017

mNotice
ofINTENT TO USE 404(b) EVIDENCE AND MEMORANDUM IN SUPPORT

05/22/2017

ifi'lMotion
in Limine State's Second

05/22/2017

fflMotion
in LIM/NE STATE'S FOURTH

05/22/2017

lfi'l Brief in Opposition to Motion
ToSupress

05/24/2017

fflorder
for Delivery of Medical Records and Order Prohibiting Dissemination

05/24/2017

~Order
for Delivery of Medical Records and Order Prohibiting Dissemination
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ADA COUNTY DISTRICT COURT

CASE SU:MMARY
CASE No. CR0l-17-00419
05/24/2017

Order
· Hanner, Benjamin D.
Unserved
Nelson, D. Doug
Unserved

05/24/2017

Order
Hanner, Benjamin D.
Unserved
Nelson, D. Doug
Unserved

05/25/2017

tl!Amended
Briefin Opposition to Defendant's Motion to Suppress

05/30/2017

ffl Response to Request for Discovery
State's Eighth Addendum to Discovery Response to Court

06/01/2017

ffl Supplemental Response to Request for Discovery
9th Addendum to Discovery

06/01/2017

~Notice
ofLodging

06/07/2017

ffl State's Supplemental Response to Request for Discovery
State's Tenth Addendum to Discovery Response to Court

06/07/2017

06/08/2017

06/08/2017
06/09/2017

06/16/2017

fflAmended
Notice of Intent to Use 404(b) Evidence and Memorandum in Support
Motion in Limine (9:00 AM) (Judicial Officer: Hippler, Steven)
and suppression

ffl Court Minutes
CANCELED Motion in Limine (10:00 AM) (Judicial Officer: Hippler, Steven)
Vacated
also suppression

fflorder
on State's Pretrial Motions

06/16/2017

Order
Hanner, Benjamin D.
Unserved
Nelson, D. Doug
Unserved

06/29/2017

ffl Exhibit List/Log
from Suppression hearing

06/29/2017

fflMotion
State's Fifth Motion In Limine
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
07/03/2017

ffl Response to Request for Discovery
State's Eleventh Addendum to Discovery Response to Court

07/03/2017

fflNotice
a/Hearing

..

07/03/2017

fflMotion
for Delivery ofMedical Records

07/03/2017

fflNotice
a/Hearing

07/10/2017

Status Conference (3:00 PM) (Judicial Officer: Hippler, Steven)

07/10/2017

ffl Court Minutes

07/12/2017

ffl Order for Delivery of Medical Records
and Order Prohibiting Dissemination

07/12/2017

Order
Harmer, Benjamin D.
Unserved
Nelson, D. Doug
Unserved

07/13/2017

ffl Witness List
State's Amended List of Potential Trial Witnesses

07/14/2017

ffl Memorandum
Decision and Order on Motion to Suppress

07/14/2017

Order
Harmer, Benjamin D.
Unserved
Nelson, D. Doug
Unserved

07/14/2017

ffl State's Supplemental Response to Request for Discovery
State's Twelfth Addendum to Discovery Response to Court

07/28/2017

ffl Response to Request for Discovery
State's Thirteenth Addendum to Discovery Response to Court

07/28/2017

fflMotion
State's Amended Fifth Motion In Limine and Notice of Intent to Use I.R.E. 404(b)

07/28/2017

fflNotice
a/Hearing

08/03/2017

ffl Supplemental Response to Request for Discovery
IFourteenth

08/03/2017

ffl Witness List
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
Second Amended List ofPotential Trial Witnesses

08/04/2017
08/04/2017
08/08/2017

Hearing Scheduled (9:00 AM) (Judicial Officer: Hippler, Steven)

mCourt Minutes
Pre-trial Conference (3:00 PM) (Judicial Officer: Hippler, Steven)

08/08/2017

~ Court Minutes

08/09/2017

mResponse to Request for Discovery
Defendant's Response to Discovery

08/11/2017
08/11/2017

Pre-trial Conference (9:00 AM) (Judicial Officer: Hippler, Steven)

ffl Court Minutes

08/15/2017

Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)

08/15/2017

Jury Trial Started

08/15/2017
08/15/2017

mCourt Minutes
mAcknowledgment
of Offer ofSettlement

08/16/2017
08/16/2017

Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)

ffl Supplemental Response to Request for Discovery
I Fifteenth

08/16/2017

&iJ Court Minutes

08/16/2017

mMotion
in Limine Regarding Specific Instances of Conduct Evidence

08/17/2017

Jury Trial (12:00 PM) (Judicial Officer: Hippler, Steven)

08/17/2017

mCourt Minutes

08/17/2017

ffl Exhibit List/Log
I State's Amended

08/17/2017

~ Memorandum
Addressing State's Motion in Limine

08/17/2017

~ Miscellaneous
Supplemental Authority for Defendant's Memorandum RE Specific Instances ofConduct

08/18/2017
08/18/2017

Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)

mExhibit List/Log
I Second Amended
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
08/18/2017

ffl Court Minutes

08/22/2017

CANCELED Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)
Vacated

08/22/2017

Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)

08/22/2017

ffl Exhibit List/Log
State's Third Amended Exhibit List

08/22/2017

ffl Preliminacy Jucy Instructions
Defendant's Proposed Jury Instructions

08/22/2017
08/23/2017

ffl Court Minutes
Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)

08/23/2017

ffl Subpoena Issued

08/23/2017

ffl Exhibit List/Log
State's Fourth Amended Exhibit List

08/23/2017
08/24/2017
08/24/2017
08/25/2017
08/25/2017

ffl Court Minutes
Jury Trial (12:00 PM) (Judicial Officer: Hippler, Steven)

ffl Court Minutes
Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)

ffl Exhibit List/Log
I State's Rebuttal

08/25/2017

ffl Court Minutes

08/29/2017

CANCELED Judge Set Hearing (9:00 AM) (Judicial Officer: Hippler, Steven)
Vacated

08/29/2017

Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)

08/29/2017

ffl Court Minutes

08/29/2017

ffl Jucy Instructions Filed

08/29/2017

ffl Verdict fonn

08/29/2017

ffl Order for Pre-Sentence Report (PSI)

08/29/2017

ffl Exhibit List/Log

09/05/2017

CANCELED Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
Vacated
09/05/2017

ffl State's Supplemental Response to Request for Discovery
State's Sixteenth Addendum to Discovery Response to Court

09/07/2017

l5J Addendum to Pre-Sentence Investigation
PSI Documents 3 of JO

09/07/2017

f;I Addendum to Pre-Sentence Investigation
PSI Documents 2 of IO

09/07/2017

f;I Addendum to Pre-Sentence Investigation
PSI Documents 4 of JO

09/07/2017

f;I Addendum to Pre-Sentence Investigation
PSI Documents J of JO

09/07/2017

f;I Addendum to Pre-Sentence Investigation
PSI Documents 5 of 10

09/07/2017

f;I Addendum to Pre-Sentence Investigation
PSI Documents 6 of JO

09/07/2017

f;I Addendum to Pre-Sentence Investigation
PSI Documents 8 of JO

09/07/2017

l5J Addendum to Pre-Sentence Investigation
PSI Documents 7 of 10

09/07/2017

f;I Addendum to Pre-Sentence Investigation
PSI Documents 10 of 10

09/07/2017

lfil Addendum to Pre-Sentence Investigation
PSI Documents 9 of 10

09/13/2017

09/13/2017

~Order
for Mental Examination
Order
Harmer, Benjamin D.
Unserved
Nelson, D. Doug
Unserved
emailed: Dr. Arnold, TCA, and Sheriff

09/14/2017

ffl Stipulation
State's Stipulation to Release Physical Exhibits from the Court Pursuant to I.C.A.R. 71

09/19/2017

fflorder
Returning Exhibits to Investigating Law Enforcement Agency

09/19/2017

fflAmended
Order Returning Exhibits to Investigating Law Enforcement Agency
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
09/20/2017

fflorder
to Release Physical Exhibits from the Court

09/20/2017

09/29/2017

Order
Harmer, Benjamin D.
Unserved
Nelson, D. Doug
Unserved

ffl State's Supplemental Response to Request for Discovery
I Seventeenth Addendum

10/03/2017

ffl Stipulation
to Release Physical Exhibits from the Court Pursuant to 1.C.A.R. 71/Amended

I 0/17/2017

I 0/17/2017

CANCELED Jury Trial (9:00 AM) (Judicial Officer: Hippler, Steven)
Vacated

ffl State's Supplemental Response to Request for Discovery
State's Eighteenth Addendum to Discovery Response to Court

10/23/2017

fflAmended
Amended Order to Release Physical Exhibits from the Court Pursunt to I. C.A.R. 71

10/26/2017

ffl State's Supplemental Response to Request for Discovery
State's Nineteenth Addendum to Discovery Response to Court

10/26/2017

ffl State's Supplemental Response to Request for Discovery
State's Supplemental Discovery Disclosure to Court

10/27/2017

~ Pre-Sentence Report

10/28/2017

~ Report
/Forensic Psychological

10/31/2017

~ Addendum to Pre-Sentence Investigation

11/01/2017

~ Addendum to Pre-Sentence Investigation

11/02/2017

ffl Response to Request for Discovery
I Twentieth Addendum

11/02/2017

~ Memorandum
Defendant's Sentencing Memorandum

11/03/2017

CANCELED Sentencing (I :30 PM) (Judicial Officer: Hippler, Steven)
Vacated

I 1/03/2017

Sentencing (2:00 PM) (Judicial Officer: Hippler, Steven)

11/03/2017

ffl Court Minutes
000012
PAGE II OF 14

Printed on 06/22/2018 at 1:15 PM

ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
11/03/2017
11/03/2017

ffl No Contact Order

·

Disposition (Judicial Officer: Hippler, Steven)
I. Murder I
Guilty (After Trial)
TCN: IOI I 10249142
2. Enhancement-Use of a Deadly Weapon in Commission of a Felony
Guilty (After Trial)
TCN: IDII 10249142 :
3. Controlled Substance-Possession of
Guilty (After Trial)
TCN: ID1110249142 :

11/03/2017

Sentence (Judicial Officer: Hippler, Steven)
I. Murder!
Felony Sentence
Confinement
Type:
Facility: Idaho Department of Correction
Effective Date: 11/03/2017
Determinate: 25 Years
Indeterminate: 365 Years

Life
Concurrent with other charge - this case
Details: count 2 and 3
Pre-Sentence Credit for Time Served
Fee Totals:
Court Costs Felony - Other
245.50
State Laws
Fine Program 25,000.00
Other State Laws
Fee Totals$
25,245.50
Comment (civil judgment of$5,000 to victim's family)
Fee Totals:
Restitution (PA) Agency/Other
100.00
(Interest Bearing)
Restitution (PA) Agency/Other
83.97
(Interest Bearing)
Restitution (PA)
1,589.92
(Interest Bearing)
Fee Totals$
1,773.89
Fee Totals:
Fine for Civil
Penalty (Non5,000.00
Interest Bearing)
Fee Totals$
5,000.00
I 1/03/2017

Sentence (Judicial Officer: Hippler, Steven)
2. Enhancement-Use of a Deadly Weapon in Commission of a Felony
Felony Sentence
Confinement
Type:
Facility: Idaho Department of Correction
Effective Date: 11/03/2017
Concurrent with other charge - this case
Details: count 1 and 3
Pre-Sentence Credit for Time Served
Comment (count 2 reflect in count l)
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ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
Fee Totals:
Court Costs Felony - Other
State Laws
Fee Totals$

245.50
245.50

11/03/2017

Sentence (Judicial Officer: Hippler, Steven)
3. Controlled Substance-Possession of
Felony Sentence
Confinement
Type:
Facility: Idaho Department of Correction
Effective Date: 11/03/2017
Determinate: 3 Years
Indeterminate: 4 Years
Concurrent with other charge - this case
Details: count I and 2
Pre-Sentence Credit for Time Served
Fee Totals:
Court Costs 285.50
Felony - Drug
Fee Totals$
285.50

11/03/2017

Case Final Judgment Entered

11/03/2017

Case Final Judgment Entered

11/03/2017

Case Final Judgment Entered

11/13/2017

fflMotion
for Appointment ofAppellate Public Defender

11/16/2017
11/16/2017

ffl Notice of Appeal
Appeal Filed in Supreme Court

11/17/2017

ffl Judgment of Conviction & Order of Commitment

11/21/2017

ffl Supplemental Response to Request for Discovery
II'wenty-First Addendum

11/21/2017

fflNotice
ofNon-Opposition to Appointment ofthe State Appellate Public Defender

11/29/2017

ffl Order Appointing State Appellate Public Defender

03/02/2018

fflMotion
for !CR 35(a), Reconsideration ofSentence

03/02/2018

fflMotion
for Hearing

03/02/2018
03/08/2018

Case Final Judgment Entered

~ Notice of Appeal
-AMENDED

000014
PAGE 13 OF 14

Printed on 06/22/2018 at 1:15 PM

ADA COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR0l-17-00419
03/15/2018

03/15/2018

fflorder
on Defendant's Rule 35 Motion
Order

Harmer, Benjamin D.
Unserved
Nelson, D. Doug
Unserved
04/04/2018

fflorder

for Restitution and Judgment
04/04/2018

Order

Harmer, Benjamin D.
Unserved
Nelson, D. Doug
Unserved
restitution workflow
04/04/2018

Interest Ordered on Restitution
Int Start Dt: 03/30/2018

04/04/2018

Case Final Judgment Entered

04/18/2018

~ Miscellaneous
Civil Judgment

04/18/2018

Order

Harmer, Benjamin D.
Unserved
Nelson, D. Doug
Unserved
SAPD, Restitution
06/20/2018
DATE

fflNotice
o/Transcript Lodged - Supreme Court No. 45599
FINANCIAL INFORi\tATION

Defendant BODENBACH, Adam DAYID
Total Charges
Total Payments and Credits
Balance Due as of 6/22/2018

32,550.39
0.00
32,550.39
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CHRISTOPHER D. RICM, t
Ry VIOLETA GAP.CtJ.
~"'.".OIJ"';V

DR#: 17-700361
Control#: 2017-0000113

JAN M. BENNETTS
Ada County Prosecuting Attorney

Ben Harmer
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.

ADAM DAVID BODENBACH,
Defendant.
_______________

)
)
)

)
)
)
)
)
)
)

COMPLAINT
Defendant's
Defendant's

PERSONALLY APPEARED BEFORE me this

b

day of January, 2017, Ben

Hanner, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, being
first duly sworn, complains and says that: ADAM DAVID BODENBACH, on or about the 6th day
of January, 2017, in the County of Ada, State ofldaho, did commit the crime(s) of: MURDER IN
THE FIRST DEGREE, FELONY, LC. §18-4001, 4002, 4003 as follows:
That the defendant, ADAM DAVID BODENBACH, on or about the 6th day of January
2017, in the County of Ada, State of Idaho, did willfully, unlawfully, deliberately, with
premeditation, and with malice aforethought, kill and murder Ryan Harrison Banks, a human being,
by shooting him with a handgun from which he died.

COMPLAINT (BODENBACH) Page 1

000016

·-

All of which is contrary to the form, force and effect of the statute in such case and against
the peace and dignity of the State ofldaho.

JAN M. BENNETTS
Ada County Prosecuting Attorney

Deputy Prosecuting Attorney

SUBSCRIBED AND Sworn to before me this

__6___ day of January, 2017.

COMPLAINT (BODENBACH) Page 2

000017

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

VIDEO ARRAIGNMENT MINUTES
State of Idaho vs. Adam DAVID BODENBACH

Case No. CR01-17-00419
DATE:1/6/2017
INTERPRETER: _ _ _ _ __

HEARING TYPE:
Parties:
State of Idaho
Adam DAVID BODENBACH
Count
1

Attorney:
Attorney:

Charge Description
MurdJ, I

Case Called:

l' J

8' 7-Je

Defendant:~ Present

~ PD Appointed D PD Denied

~
D

Defendant Advised of Charges
Not Guilty Plea

~Bond

D

L-0 JO, Qoo

D
D

Waived Attorney

(

Not Present

~

In Custody

~ Advised of Rights

D

Rights Waived

Defendant Advised of Subsequent Penalties
Guilty Plea/Admit
D No Contact Order Issued D Pre-Trial Release Order

se+ p Ff=
---11-0___
[\1~ Z'.30&

on ___
\

D

D

Charge Code
118-4001-1

at

w/ Judge_3IDL1(\

Contact the Ada County Public Defender, 200 W. Front St., Rm. 1107, Boise, ID 83702, telephone (~08) 287-7400.

) Release Defendant, This Case Only
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your
arrest, or default judgment may be entered if you are charged with an infraction.
ADA COUNTY CO~RTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702

I hereby certify that copies of this notice were served as follows:
Defendant
Hand Delivered D
Via Counsel D
Defense Atty
Hand Delivered D
lntdept Mail X
D
Prosecutor
Hand Delivered D
lntdept Mail X
D

CHRISTOPHER D. RICH, Cl
By: ----------1~ ------Deputy Clerk

Signature: _ _ _ _ _ _ __

Signed: 1/9/2017 12:34 PM

DATED: _ _ _ _ _ _ __
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
VIDEO ARRAIGNMENT MINUTES
State of Idaho vs. Adam DAVID BODENBACH

Case No. CR01-17-00419
DATE:1/6/2017
INTERPRETER:

Parties:
State of Idaho
Adam DAVID BODENBACH
Count
1

------

Attorney:
Attorney:

Charge Description
Mur~ I

Case Called:

l• J

ISt PD Appointed

&2Je

Charge Code
118-4001-1

Defendant: l8l Present

D PD Denied

D Not Present l8l In Custody

D

Waived Attorney [gJ Advised of Rights D Rights Waived
~ Defendant Advised of Charges D Defendant Advised of Subsequent Penalties
D Not Guilty Plea
D Guilty Plea/Admit D No Contact Order Issued D Pre-Trial Release Order
~ond (. D JOc QOC)
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D
{

1530&

w/ Judge_SlDo:LY)

Contact the Ada County Public Defender, 200 W. Front St., Rm. 1107, Boise, ID 83702, telephone (:W8) 287-7400.

} Release Defendant, This Case Only
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your
arrest, or default judgment may be entered if you are charged with an infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702

I hereby certify that copies of thisd~rA: were served as follows:
Hand Delivere
Via Counsel D
Defendant
Defense Atty
Hand Delivered D
lntdept Mail D
Prosecutor
Hand Delivered D
lntdept Mail D

Signature:

~L/llJn¾ 5(1/U)

CHRISTOPHER D. RICH, Clerk of the District Court

By: _ _ _ _ _ _ _ _ _ _ _ __

DATED: _ _ _ _ _ __

Deputy Clerk
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Electronically Filed
1/9/2017 12:45:26 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
RANSOM J. BAILEY, ISB #6475
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-17-00419

Plaintiff,

MOTION FOR BOND REDUCTION

vs.
ADAM DAVID BODENBACH,
Defendant.
COMES NOW, Adam David Bodenbach, the above-named defendant, by and through counsel,
Ransom J. Bailey, Ada County Public Defender’s office, and moves this Court for its ORDER reducing
bond in the above-entitled matter upon the grounds that the bond is so unreasonably high that Defendant,
who is an indigent person without funds, cannot post such a bond, and for the reason that Defendant has
thereby been effectively denied his right to bail.
DATED January 09, 2017.
ANTHONY R. GEDDES
Chief Public Defender

For Ransom J. Bailey
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on January 09, 2017, I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor via the iCourt Portal.

Katie Van Vorhis

MOTION FOR BOND REDUCTION

000020

Electronically Filed
1/9/2017 12:45:26 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
RANSOM J. BAILEY, ISB #6475
Deputy Public Defender
200 West Front Street, Suite 1107
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-17-00419

Plaintiff,

NOTICE OF HEARING
(MOTION FOR BOND REDUCTION)

vs.
ADAM DAVID BODENBACH,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing Motion for

Bond Reduction, which is now on file with the Court. Said hearing shall take place at 8:30 a.m. on
January 20, 2017, in the courtroom of the above-entitled court, or as soon thereafter as counsel may be
heard.
DATED January 09, 2017.
ANTHONY R. GEDDES
Chief Public Defender

For Ransom J. Bailey
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on January 09, 2017, I electronically served a true and correct copy of the
within instrument to the Ada County Prosecutor via the iCourt Portal.

Katie Van Vorhis

NOTICE OF HEARING (MOTION FOR BOND REDUCTION)
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CHRISTOPHER D. RICH, Clerk
By KEELEY CHENEY
DEPUTY

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone:
(208) 287-7700
Facsimile:
(208) 287-7709
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAYID BODENBACH,
Defendant.

___________

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-419
ORDER FOR DELIVERY OF
MEDICAL RECORDS TO THE
ADA COUNTY PROSECUTING
ATTORNEY'S OFFICE AND
ORDER PROHIBITING
DISSEMINATION

I. ORDER FOR DELIVERY OF MEDICAL RECORDS
This Court, upon request from the Ada County Prosecuting Attorney's Office wherein
certain medical records described herein are necessary for the thorough and objective evaluation,
preparation and presentation of the prosecution's case in the above-entitled matter, and the Court
concluding that, upon further information, the medical records do appear to be relevant and

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 1
Gen20!3

000022

necessary to the proper adjudication of this case does hereby order the delivery of medical records
pertaining to the above-entitled case pursuant to the Health Insurance Portability and Accountability
Act, LC. § 19-3004 and I.C.R. 17.
This Court hereby orders employees or representatives of Boise Fire Department to
produce all personal health information and any and all records in its custody, including but not
limited to any and all medical records, photographs, including eye photographs or scans, charts,
x-rays, lab reports, skeletal, CT scans and/or MRis, other imaging and billing statements in its
custody pertaining to A.D.B.

treated or otherwise seen by Boise Fire

Department on 01/06/2017, to any continuous date, to the Ada County Prosecuting Attorney's
Office in response to this Order. The records may be generally provided in the manner set out in
Idaho Code §9-420, except that the said records are to be made available for pickup by an agent
of the Ada County Prosecuting Attorney's Office or law enforcement within five business days
of receipt of this Order, rather than be delivered to the Court.
This Order is also specifically intended to permit, but not require, employees or
representatives of Boise Fire Department to make available to the prosecution or criminal
defense, by interview or upon request, personal health information in addition to the abovedescribed written medical records, including information known to employees or representatives
of Boise Fire Department about the case for which the written medical records are provided, and
that those employees or representatives of Boise Fire Department be permitted to testify if
required.
Any questions regarding said records should be directed to the Ada County Prosecuting
Attorney's Office, (208) 287-7700.

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 2
Gen 2013

000023

II. ORDER PROHIBITING REDISTRIBUTION OF MEDICAL RECORDS
Given the confidential and sensitive nature of this information as described above, and to
protect the privacy interests of the patient(s) involved, it is appropriate for this Court to preclude
unauthorized copying, duplicating, dissemination or redistribution of this medical information.
IT IS HEREBY ORDERED as follows:
The State is entitled to provide these medical records and materials to the defense pursuant
to I.C.R. 16. Upon receiving these records in the above-entitled case through the discovery process,
defense counsel and the defendant must comply with I.C.R. 16(d). Further, defense counsel, the
defendant, the State and the agents of both parties to include but not limited to experts, investigators
and others who are connected with the preparation of this case, are prohibited from copying,
duplicating, disseminating, publishing or otherwise redistributing any of the above-referenced
medical records, medical information and materials to anyone not associated with the State or
defense in preparation for the litigation of this case without further order of this Court. Defense
counsel, the defendant and the State may only provide these materials to those respective agents of
the defense and the State, including but not limited to experts, investigators and others who are
connected with the preparation of this case. The defense and the State must notify its respective
agents of this order and take reasonable steps to ensure compliance with this order. The parties are
entitled to provide these medical records, medical information and materials to the presentence
investigator should that be appropriate at a later date.
This Court has further determined that there is good cause for the production of alcohol and
drug abuse records pertaining to A.D.B.

and hereby specifically orders that the

above-referenced personal health information and records to be produced to the Ada County

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 3
Gen 2013
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Prosecuting Attorney's Office pertaining to A.D.B.

shall include any and all

information and records concerning the diagnosis and/or treatment of alcohol and drug abuse.

DATED this _ _ day of _ _ _ _ 2017.

Judge

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 4
Gen 2013
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DEPUTY

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone:
(208) 287-7700
Facsimile:
(208) 287-7709
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAYID BODENBACH,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-419
ORDER FOR DELIVERY OF
MEDICAL RECORDS TO THE
ADA COUNTY PROSECUTING
ATTORNEY'S OFFICE AND
ORDER PROHIBITING
DISSEMINATION

I. ORDER FOR DELIVERY OF MEDICAL RECORDS
This Court, upon request from the Ada County Prosecuting Attorney's Office wherein
certain medical records described herein are necessary for the thorough and objective evaluation,
preparation and presentation of the prosecution's case in the above-entitled matter, and the Court
concluding that, upon further information, the medical records do appear to be relevant and

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 1
Gen 2013

000026

necessary to the proper adjudication of this case does hereby order the delivery of medical records
pertaining to the above-entitled case pursuant to the Health Insurance Portability and Accountability
Act, I.C. § 19-3004 and I.C.R. 17.
This Court hereby orders employees or representatives of St. Alphonsus Regional
Medical Center to produce all personal health information and any and all records in its custody,
including but not limited to any and all medical records, photographs, including eye photographs
or scans, charts, x-rays, lab reports, skeletal, CT scans and/or MRis, other imaging and billing
statements in its custody pertaining to R.H.B.

treated or otherwise seen at St.

Alphonsus Regional Medical Center on 01/06/2017, to any continuous date, to the Ada County
Prosecuting Attorney's Office in response to this Order. The records may be generally provided
in the manner set out in Idaho Code §9-420, except that the said records are to be made available
for pickup by an agent of the Ada County Prosecuting Attorney's Office or law enforcement
within five business days ofreceipt of this Order, rather than be delivered to the Court.
This Order is also specifically intended to permit, but not require, employees or
representatives of St. Alphonsus Regional Medical Center to make available to the prosecution
or criminal defense, by interview or upon request, personal health information in addition to the
above-described written medical records, including information known to employees or
representatives of St. Alphonsus Regional Medical Center about the case for which the written
medical records are provided, and that those employees or representatives of St. Alphonsus
Regional Medical Center be permitted to testify if required.
Any questions regarding said records should be directed to the Ada County Prosecuting
Attorney's Office, (208) 287-7700.

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 2
Gen 2013
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II. ORDER PROHIBITING REDISTRIBUTION OF MEDICAL RECORDS
Given the confidential and sensitive nature of this information as described above, and to
protect the privacy interests of the patient(s) involved, it is appropriate for this Court to preclude
unauthorized copying, duplicating, dissemination or redistribution of this medical information.
IT IS HEREBY ORDERED as follows:
The State is entitled to provide these medical records and materials to the defense pursuant
to I.C.R. 16. Upon receiving these records in the above-entitled case through the discovery process,
defense counsel and the defendant must comply with I.C.R. 16(d). Further, defense counsel, the
defendant, the State and the agents of both parties to include but not limited to experts, investigators
and others who are connected with the preparation of this case, are prohibited from copying,
duplicating, disseminating, publishing or otherwise redistributing any of the above-referenced
medical records, medical information and materials to anyone not associated with the State or
defense in preparation for the litigation of this case without further order of this Court. Defense
counsel, the defendant and the State may only provide these materials to those respective agents of
the defense and the State, including but not limited to experts, investigators and others who are
connected with the preparation of this case. The defense and the State must notify its respective
agents of this order and take reasonable steps to ensure compliance with this order. The parties are
entitled to provide these medical records, medical information and materials to the presentence
investigator should that be appropriate at a later date.
This Court has further determined that there is good cause for the production of alcohol and
drug abuse records pertaining to R.H.B.

and hereby specifically orders that the

above-referenced personal health information and records to be produced to the Ada County

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 3
Gen 2013
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Prosecuting Attorney's Office pertaining to R.H.B.

shall include any and all

information and records concerning the diagnosis and/or treatment of alcohol and drug abuse.

DATED this _ _ day of _ _ _ _ 2017.

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 4
Gen 2013
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CHRISTOPHER D. RICH, Clerk
By KEELEY CHENEY
DEPUTY

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone:
(208) 287-7700
Facsimile:
(208) 287-7709
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-419
ORDER FOR DELIVERY OF
MEDICAL RECORDS TO THE
ADA COUNTY PROSECUTING
ATTORNEY'S OFFICE AND
ORDER PROHIBITING
DISSEMINATION

I. ORDER FOR DELIVERY OF MEDICAL RECORDS
This Court, upon request from the Ada County Prosecuting Attorney's Office wherein
certain medical records described herein are necessary for the thorough and objective evaluation,
preparation and presentation of the prosecution's case in the above-entitled matter, and the Court
concluding that, upon further information, the medical records do appear to be relevant and

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 1
Gen 2013

000030

necessary to the proper adjudication of this case does hereby order the delivery of medical records
pertaining to the above-entitled case pursuant to the Health Insurance Portability and Accountability
Act, I.C. § 19-3004 and 1.C.R. 17.
This Court hereby orders employees or representatives of Boise Fire Department to
produce all personal health information and any and all records in its custody, including but not
limited to any and all medical records, photographs, including eye photographs or scans, charts,
x-rays, lab reports, skeletal, CT scans and/or MRis, other imaging and billing statements in its
custody pertaining to R.H.B.

treated or otherwise seen by Boise Fire

Department on 01/06/2017, to any continuous date, to the Ada County Prosecuting Attorney's
Office in response to this Order. The records may be generally provided in the manner set out in
Idaho Code §9-420, except that the said records are to be made available for pickup by an agent
of the Ada County Prosecuting Attorney's Office or law enforcement within five business days
of receipt of this Order, rather than be delivered to the Court.
This Order is also specifically intended to permit, but not require, employees or
representatives of Boise Fire Department to make available to the prosecution or criminal
defense, by interview or upon request, personal health information in addition to the abovedescribed written medical records, including information known to employees or representatives
of Boise Fire Department about the case for which the written medical records are provided, and
that those employees or representatives of Boise Fire Department be permitted to testify if
required.
Any questions regarding said records should be directed to the Ada County Prosecuting
Attorney's Office, (208) 287-7700.

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 2
Gen 2013

000031

II. ORDER PROHIBITING REDISTRIBUTION OF MEDICAL RECORDS

Given the confidential and sensitive nature of this information as described above, and to
protect the privacy interests of the patient(s) involved, it is appropriate for this Court to preclude
unauthorized copying, duplicating, dissemination or redistribution of this medical information.
IT IS HEREBY ORDERED as follows:

The State is entitled to provide these medical records and materials to the defense pursuant
to I.C.R. 16. Upon receiving these records in the above-entitled case through the discovery process,
defense counsel and the defendant must comply with I.C.R. 16(d). Further, defense counsel, the
defendant, the State and the agents of both parties to include but not limited to experts, investigators
and others who are connected with the preparation of this case, are prohibited from copying,
duplicating, disseminating, publishing or otherwise redistributing any of the above-referenced
medical records, medical information and materials to anyone not associated with the State or
defense in preparation for the litigation of this case without further order of this Court. Defense
counsel, the defendant and the State may only provide these materials to those respective agents of
the defense and the State, including but not limited to experts, investigators and others who are
connected with the preparation of this case. The defense and the State must notify its respective
agents of this order and take reasonable steps to ensure compliance with this order. The parties are
entitled to provide these medical records, medical information and materials to the presentence
investigator should that be appropriate at a later date.
This Court has further determined that there is good cause for the production of alcohol and
drug abuse records pertaining to R.H.B.

and hereby specifically orders that the

above-referenced personal health information and records to be produced to the Ada County

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 3
Gen 2013
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Prosecuting Attorney's Office pertaining to R.H.B.

shall include any and all

information and records concerning the diagnosis and/or treatment of alcohol and drug abuse.

DATED this _ _ day of _ _ _ _ 2017.

Judge

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 4
Gen 2013
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-419
ORDER FOR DELIVERY OF
MEDICAL RECORDS TO THE
ADA COUNTY PROSECUTING
ATTORNEY'S OFFICE AND
ORDER PROHIBITING
DISSEMINATION

I. ORDER FOR DELIVERY OF MEDICAL RECORDS
This Court, upon request from the Ada County Prosecuting Attorney's Office wherein
certain medical records described herein are necessary for the thorough and objective evaluation,
preparation and presentation of the prosecution's case in the above-entitled matter, and the Court
concluding that, upon further information, the medical records do appear to be relevant and

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 1
Gen 2013

000034

necessary to the proper adjudication of this case does hereby order the delivery of medical records
pertaining to the above-entitled case pursuant to the Health Insurance Portability and Accountability
Act, I.C. § 19-3004 and I.C.R. 17.
This Court hereby orders employees or representatives of Ada County Paramedics to
produce all personal health information and any and all records in its custody, including but not
limited to any and all medical records, photographs, including eye photographs or scans, charts,
x-rays, lab reports, skeletal, CT scans and/or MRls, other imaging and billing statements in its
custody pertaining to A.D.B

treated or otherwise seen by Ada County

Paramedics on 01/06/2017, to any continuous date, to the Ada County Prosecuting Attorney's
Office in response to this Order. The records may be generally provided in the manner set out in
Idaho Code §9-420, except that the said records are to be made available for pickup by an agent
of the Ada County Prosecuting Attorney's Office or law enforcement within five business days
of receipt of this Order, rather than be delivered to the Court.
This Order is also specifically intended to permit, but not require, employees or
representatives of Ada County Paramedics to make available to the prosecution or criminal
defense, by interview or upon request, personal health information in addition to the abovedescribed written medical records, including information known to employees or representatives
of Ada County Paramedics about the case for which the written medical records are provided,
and that those employees or representatives of Ada County Paramedics be permitted to testify if
required.
Any questions regarding said records should be directed to the Ada County Prosecuting
Attorney's Office, (208) 287-7700.

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 2
Gen 2013

000035

II. ORDER PROHIBITING REDISTRIBUTION OF MEDICAL RECORDS
Given the confidential and sensitive nature of this information as described above, and to
protect the privacy interests of the patient(s) involved, it is appropriate for this Court to preclude
unauthorized copying, duplicating, dissemination or redistribution of this medical information.
IT IS HEREBY ORDERED as follows:
The State is entitled to provide these medical records and materials to the defense pursuant
to I.C.R. 16. Upon receiving these records in the above-entitled case through the discovery process,
defense counsel and the defendant must comply with I.C.R. 16(d). Further, defense counsel, the
defendant, the State and the agents of both parties to include but not limited to experts, investigators
and others who are connected with the preparation of this case, are prohibited from copying,
duplicating, disseminating, publishing or otherwise redistributing any of the above-referenced
medical records, medical information and materials to anyone not associated with the State or
defense in preparation for the litigation of this case without further order of this Court. Defense
counsel, the defendant and the State may only provide these materials to those respective agents of
the defense and the State, including but not limited to experts, investigators and others who are
connected with the preparation of this case. The defense and the State must notify its respective
agents of this order and take reasonable steps to ensure compliance with this order. The parties are
entitled to provide these medical records, medical information and materials to the presentence
investigator should that be appropriate at a later date.
This Court has further determined that there is good cause for the production of alcohol and
drug abuse records pertaining to A.D.B

and hereby specifically orders that the

above-referenced personal health information and records to be produced to the Ada County

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 3
Gen 2013
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Prosecuting Attorney's Office pertaining to A.D.B

shall include any and all

information and records concerning the diagnosis and/or treatment of alcohol and drug abuse.

DATED this _ _ day of _ _ _ _ 2017.

Judge

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 4
Gen 2013
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-419
ORDER FOR DELIVERY OF
MEDICAL RECORDS TO THE
ADA COUNTY PROSECUTING
ATTORNEY'S OFFICE AND
ORDER PROHIBITING
DISSEMINATION

I. ORDER FOR DELIVERY OF MEDICAL RECORDS
This Court, upon request from the Ada County Prosecuting Attorney's Office wherein
certain medical records described herein are necessary for the thorough and objective evaluation,
preparation and presentation of the prosecution's case in the above-entitled matter, and the Court
concluding that, upon further information, the medical records do appear to be relevant and

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 1
Gen 2013
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necessary to the proper adjudication of this case does hereby order the delivery of medical records
pertaining to the above-entitled case pursuant to the Health Insurance Portability and Accountability
Act, LC. § 19-3004 and I.C.R. 17.
This Court hereby orders employees or representatives of Ada County Paramedics to
produce all personal health information and any and all records in its custody, including but not
limited to any and all medical records, photographs, including eye photographs or scans, charts,
x-rays, lab reports, skeletal, CT scans and/or MRis, other imaging and billing statements in its
custody pertaining to R.H.B.

treated or otherwise seen by Ada County

Paramedics on 01/06/2017, to any continuous date, to the Ada County Prosecuting Attorney's
Office in response to this Order. The records may be generally provided in the manner set out in
Idaho Code §9-420, except that the said records are to be made available for pickup by an agent
of the Ada County Prosecuting Attorney's Office or law enforcement within five business days
of receipt of this Order, rather than be delivered to the Court.
This Order is also specifically intended to permit, but not reqmre, employees or
representatives of Ada County Paramedics to make available to the prosecution or criminal
defense, by interview or upon request, personal health information in addition to the abovedescribed written medical records, including information known to employees or representatives
of Ada County Paramedics about the case for which the written medical records are provided,
and that those employees or representatives of Ada County Paramedics be permitted to testify if
required.
Any questions regarding said records should be directed to the Ada County Prosecuting
Attorney's Office, (208) 287-7700.
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II. ORDER PROHIBITING REDISTRIBUTION OF MEDICAL RECORDS

Given the confidential and sensitive nature of this information as described above, and to
protect the privacy interests of the patient(s) involved, it is appropriate for this Court to preclude
unauthorized copying, duplicating, dissemination or redistribution of this medical information.
IT IS HEREBY ORDERED as follows:

The State is entitled to provide these medical records and materials to the defense pursuant
to I.C.R. 16. Upon receiving these records in the above-entitled case through the discovery process,
defense counsel and the defendant must comply with I.C.R. 16(d). Further, defense counsel, the
defendant, the State and the agents of both parties to include but not limited to experts, investigators
and others who are connected with the preparation of this case, are prohibited from copying,
duplicating, disseminating, publishing or otherwise redistributing any of the above-referenced
medical records, medical information and materials to anyone not associated with the State or
defense in preparation for the litigation of this case without further order of this Court. Defense
counsel, the defendant and the State may only provide these materials to those respective agents of
the defense and the State, including but not limited to experts, investigators and others who are
connected with the preparation of this case. The defense and the State must notify its respective
agents of this order and take reasonable steps to ensure compliance with this order. The parties are
entitled to provide these medical records, medical information and materials to the presentence
investigator should that be appropriate at a later date.
This Court has further determined that there is good cause for the production of alcohol and
drug abuse records pertaining to R.H.B.

and hereby specifically orders that the

above-referenced personal health information and records to be produced to the Ada County
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Prosecuting Attorney's Office pertaining to R.H.B.

shall include any and all

information and records concerning the diagnosis and/or treatment of alcohol and drug abuse.

DATED this _ _ day of _ _ _ _ 2017.

Judge
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JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
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(208) 287-7709
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-419
ORDER FOR DELIVERY OF
MEDICAL RECORDS TO THE
ADA COUNTY PROSECUTING
ATTORNEY'S OFFICE AND
ORDER PROHIBITING
DISSEMINATION

I. ORDER FOR DELIVERY OF MEDICAL RECORDS
This Court, upon request from the Ada County Prosecuting Attorney's Office wherein
certain medical records described herein are necessary for the thorough and objective evaluation,
preparation and presentation of the prosecution's case in the above-entitled matter, and the Court
concluding that, upon further information, the medical records do appear to be relevant and
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necessary to the proper adjudication of this case does hereby order the delivery of medical records
pertaining to the above-entitled case pursuant to the Health Insurance Portability and Accountability
Act, LC. § 19-3004 and I.C.R. 17.
This Court hereby orders employees or representatives of St. Alphonsus Regional
Medical Center to produce all personal health information and any and all records in its custody,
including but not limited to any and all medical records, photographs, including eye photographs
or scans, charts, x-rays, lab reports, skeletal, CT scans and/or MRis, other imaging and billing
statements in its custody pertaining to A.D.B

treated or otherwise seen at St.

Alphonsus Regional Medical Center on 01/06/2017, to any continuous date, to the Ada County
Prosecuting Attorney's Office in response to this Order. The records may be generally provided
in the manner set out in Idaho Code §9-420, except that the said records are to be made available
for pickup by an agent of the Ada County Prosecuting Attorney's Office or law enforcement
within five business days ofreceipt of this Order, rather than be delivered to the Court.
This Order is also specifically intended to permit, but not require, employees or
· representatives of St. Alphonsus Regional Medical Center to make available to the prosecution
or criminal defense, by interview or upon request, personal health information in addition to the
above-described written medical records, including information known to employees or
representatives of St. Alphonsus Regional Medical Center about the case for which the written
medical records are provided, and that those employees or representatives of St. Alphonsus
Regional Medical Center be permitted to testify if required.
Any questions regarding said records should be directed to the Ada County Prosecuting
Attorney's Office, (208) 287-7700.
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II. ORDER PROHIBITING REDISTRIBUTION OF MEDICAL RECORDS

Given the confidential and sensitive nature of this information as described above, and to
protect the privacy interests of the patient(s) involved, it is appropriate for this Court to preclude
unauthorized copying, duplicating, dissemination or redistribution of this medical information.
IT IS HEREBY ORDERED as follows:

The State is entitled to provide these medical records and materials to the defense pursuant
to I.C.R. 16. Upon receiving these records in the above-entitled case through the discovery process,
defense counsel and the defendant must comply with I.C.R. 16(d). Further, defense counsel, the
defendant, the State and the agents of both parties to include but not limited to experts, investigators
and others who are connected with the preparation of this case, are prohibited from copying,
duplicating, disseminating, publishing or otherwise redistributing any of the above-referenced
medical records, medical information and materials to anyone not associated with the State or
defense in preparation for the litigation of this case without further order of this Court. Defense
counsel, the defendant and the State may only provide these materials to those respective agents of
the defense and the State, including but not limited to experts, investigators and others who are
connected with the preparation of this case. The defense and the State must notify its respective
agents of this order and take reasonable steps to ensure compliance with this order. The parties are
entitled to provide these medical records, medical information and materials to the presentence
investigator should that be appropriate at a later date.
This Court has further determined that there is good cause for the production of alcohol and
drug abuse records pertaining to A.D.B

and hereby specifically orders that the

above-referenced personal health information and records to be produced to the Ada County

ORDER FOR DELIVERY OF MEDICAL RECORDS AND ORDER PROHIBITING
DISSEMINATION (BODENBACH), Page 3
Gen2013

000044

Prosecuting Attorney's Office pertaining to A.D.B

shall include any and all

information and records concerning the diagnosis and/or treatment of alcohol and drug abuse.

DATED this j:2-day o f ~ 2017.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Plaintiff,

BY _ _,,,_ffl--+-l-#-pu-ty_ _ __

AJ

,, ttoarh
_

)

Case Number:

~

Judge:

~

vs.

D~.I

~da

~

c,e.o, - (7 -oo '{IC/

'StAJq) Vl

Case Called:

h
L~
. J-XVen
w;,
1)
Defendant.
~

aBSu 'YO

□

Defendan~resent D Not Present /p(;n Custody Bond $

□

In Chambers

□ Special ~H4,,,D<a_,___._(w,.e-'-------"---'y_
-__

~ PD Appointed /Private

_________________ )

. ~ ....

CHRISTOPHER D. RICH,
CLERK OF THE DISTRICT COURT

PRELIMINARY HEARING NOTICE/ MINUTE SHEET

STATE OF IDAHO,

...

'°"
ou.i I~

Interpreter _ _ _ _ _ _ _ _ _ _ _ _ _ __

1 {1X)1(}(XJ1

B/F _ _ _ _ B/W _ _ __

□

Posted Bond $_ _ _ _ _ _ _ □ PTRO □ NCO □ Advised of Rights □ Waive Rights □ Waive Time

□

Motion/Stipulation for:

□

Amended Complaint Filed

□

Rule11 Plea Agreement w/ DVC Offer

□

Bond Reduction
□

□

Amended NCO Denied /Granted _ _ _ _ _ _ _ _ _ __

Complaint Amended by lnterlineation
Sheet □

□

Reading of Complaint Waived

Guilty Plea(s) Entered _ _ _ __

Accepted _ _ _ __

□ State □ Defense~utual -- Request for Continuance _ _ _ _ _ _ _ _ □ Objection ;{No Objection
7 / l-,
o, '"'1
~
{,_' _._~_,___-'-------f/v""',\
~Case continued to "/
Lrr/r
J
at ~
p~
m for -----n.Gi----a........_.__..._
□

Defendant Waives Preliminary Hearing

□

□

□

Case Bound Over to Judge _ _ _ _ _ _ _ _ _ _ on _ _ _ _ _ _ _ _ _ at _ _ _ _ _ am/pm

□

Order for §18-211 Evaluation, requested by:

□

Case Dismissed by Court after Hearing / On State's Motion

□

Consolidated w/_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Hearing Held

□

Prosecutor

□

Commitment Signed

□

Defense
□

Order §18-212 Commitment

Release Defendant, This Case Only

ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, B
You must appear as scheduled above. Failure to do so will result in a war.

I hereby certify that copies of this notice were served as follows:
Defendant:

~ Hand Delivered

□ Via Counsel

Defense Atty:

□

Hand Delivered

□

lntdept Mail

Prosecutor:

~and Delivered

□

lntdept Mail

vn'-------='_
-w _ __

By: _ _ _ _

Signature ----'"?----':..-bl"'=::::,,~~-~,;--~:-------

DATED ___
t/.-=-20--f........___,_7_ __

Deputy Clerk
PRELIMINARY HEARING NOTICE/ MINUTE SHEET
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Electronically Filed
1/26/2017 1:21:37 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Gricelda Torres, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419
DISCOVERY RESPONSE
TO COURT

COMES NOW, Ben Harmer Deputy Prosecuting Attorney, in and for the County of Ada,
State of Idaho, and informs the Court that the State has complied with and lodged objections to the
Defendant's Request for Discovery.

RESPECTFULLY SUBMITTED this the

2~r- day of January, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

~

By: Ben Harmer
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the 2(oM day of January, 2017 I caused to be served, a
true and correct copy of the foregoing Discovery Response to Court upon the individual(s) named
below in the manner noted

Ransom Baileyff eri Jones, Ada County Public Defender, 200 W. Front Street, Rm.
1107, Boise, ID 83702
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

□

By hand delivering copies of the same to defense counsel.

~

By iCourt eFile and Serve

DISCOVERY RESPONSE TO COURT (BODENBACH) Page 2
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Electronically Filed
2/7/2017 1:48:35 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Aric Shank, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

ADDENDUM TO DISCOVERY
RESPONSE TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the 1-t- day of February, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

B1i!:t:

Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

7.y,.,...

day of February, 2017, a true and correct copy

of the foregoing Addendum to Discovery Response to Court was served to the following in the
manner noted below:
Ransom Baileyff eri Jones, Ada County Public Defender, 200 W. Front Street Rm.
1107, Boise, ID 83702
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

□

Byhand

~

By iCourt eFile & Serve
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Electronically Filed
2/7/2017 4:22:16 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419
REQUEST FOR DISCOVERY AND
DEMAND FOR ALIBI

TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal

Rules, requests Discovery and inspection of the following:
(1) Documents and Tangible Objects:

Request is hereby made by the prosecution to inspect and copy or photograph books, papers,
documents, photographs, tangible objects or copies or portions thereof, which are within the
possession, custody or control of the defendant, and which the defendant intends to introduce in
evidence at trial.
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(2) Reports of Examinations and Tests:
The prosecution hereby requests the defendant to permit the State to inspect and copy or
photograph any results or reports of physical or mental examinations and of scientific tests or
experiments made in connection with this case, or copies thereof, within the possession or control of
the defendant, which the defendant intends to introduce in evidence at the trial, or which were
prepared by a witness whom the defendant intends to call at the trial when the results or reports
relate to testimony of the witness.
(3) Defense Witnesses:
The prosecution requests the defendant to furnish the State with a list of names and
addresses of witnesses the defendant intends to call at trial.
(4) Expert Witnesses:
The prosecution requests the defendant to provide a written summary or report of any
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16(c)(4), including
the facts and data supporting the opinion and the witness's qualifications.
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant
state in writing within ten (10) days any specific place or places at which the defendant claims to
have been at the time of the alleged offense and the names and addresses of the witnesses upon
whom he intends to rely to establish such alibi.
DATED this the

?

day of February, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

. enHarmer
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the

7F

day of February, 2017, I caused to be served,

a true and correct copy of the foregoing Request for Discovery upon the individual(s) named below
in the manner noted:
Ransom Bailey/Teri Jones, Ada County Public Defender, 200 West Front Street, Ste. 1107,
Boise, ID 83702
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By hand delivering copies of the same to defense counsel.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

L,!.

By iCourt eFile and Serve.

Legal Assistant
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Electronically Filed
2/15/2017 10:38:18 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Wendy Malone, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

SECOND ADDENDUM TO
DISCOVERY RESPONSE TO
COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of

Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the 15 ~ day of February, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this \ ~-i----

day of February, 2017, a true and correct copy

of the foregoing Addendum to Discovery Response to Court was served to the following in the
manner noted below:

Ransom Bailey/feri Jones, Ada County Public Defenders, 200 W. Front Street, Rm.
1107, Boise, ID 83702
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

□

Byhand

~

By iCourt eFile & Serve
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Electronically Filed
2/16/2017 11:25:12 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Aric Shank, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

THIRD ADDENDUM TO
DISCOVERY RESPONSE TO
COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of

Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the

J.i__ day of February, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

B ~
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

l~t'-

day of February, 2017, a true and correct copy

of the foregoing Addendum to Discovery Response to Court was served to the following in the
manner noted below:
Ransom Bailey/feri Jones, Ada County Public Defenders, 200 W. Front Street, Rm.
1107, Boise, ID 83702
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

□

Byhand

~

By iCourt eFile & Serve

THIRD ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH), Page 2
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Electronically Filed
2/16/2017 3:26:22 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street
Boise, Idaho 83 702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-419
STATE'S EXHIBIT LIST FOR
PRELIMINARY HEARING

COMES NOW, THE STATE OF IDAHO, by and through the undersigned Deputy

Prosecuting Attorney, and submits its following exhibit list:

Exhibit
No.
1
2
3
4

5
6
7

Description

Offered

Admitted

Date

Overview map of apartment complex
Picture of knife Bodenbach dropped
Picture ofBodenbach's gun
Picture of bullet from Bodenbach's pocket
Picture of 9mm slug that killed Banks
ISPFS Lab Report: Cocaine
CD audio ofBodenbach's confession
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8

9
DATED this _l1_ day ofFebruary, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the f"f\--

February, 2017, I caused to be served, a true

and correct copy of the foregoing State's Exhibit List upon the individual(s) named below in the
manner noted:

Ransom Baileyfferi Jones, Ada County Public Defenders, 200 W. Front Street, Rm.1107
Boise, ID 83702
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By Hand Delivering said document to defense counsel.

□

By emailing a copy of said document to defense counsel.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attorney(s) at the facsimile number: _ _ __

)( Via iCourt eFile and Serve
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Electronically Filed
2/16/2017 3:26:22 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W Front Street, Room 1107
Boise, Idaho 83 702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419
STATE'S LIST OF PRELIMINARY
HEARING WITNESSES

COMES NOW, Ben Harmer Deputy Prosecuting Attorney, in and for the County of
Ada, State of Idaho, and does hereby provide the following list of preliminary hearing witnesses:
1. Jacob Kimsey, c/o Ada County Prosecutor's Office

2. Kyle Unruh, c/o Ada County Prosecutor's Office
3. Officer Cameron Kolos, Boise Police Department
4. Officer Byron Grover, Boise Police Department
5. Officer AJ Viens, Boise Police Department
6. Lindsay Appel, Ada County Paramedic
7. Dr. Ann Bucholtz, Ada County Coroner's Office

STATE'S LIST OF PRELIMINARY HEARING WITNESSES (BODENBACH) Page 1
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8. Detective Chad Wigington, Boise Police Department

DATED t h i s ~ day of February, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

\

f.o~

day of February, 2017, I caused to be served, a

true and correct copy of the foregoing State's List of Potential Preliminary Hearing Witnesses upon
the individual(s) named below in the manner noted:
Ransom Bailey/Teri Jones, Ada County Public Defender, 200 W. Front Street, Rm. 1107,
Boise, ID 83702
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By Hand Delivering said document to defense counsel.

□

By emailing a copy of said document to defense counsel.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attorney(s) at the facsimile number: _ _ __

j(_ By iCourt eFile and Serve

Legal Assistant
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Electronically Filed
2/16/2017 1:27:40 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer or Whitney Faulkner
Deputy Prosecuting Attorneys
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-00419

Preliminary Hearing Evidentiary
Stipulation- Body of Deceased

COMES NOW, Ben Harmer and/or Whitney Faulkner, Deputy Prosecuting Attorney for Ada
County, State of Idaho, and Ransom Bailey or Teri Jones, attorneys for Defendant and hereby stipulate to the
following:
For purposes of the preliminary hearing only, the parties stipulate to the chain of custody for the
body of Ryan Banks from the time of the declaration of death on January 6, 2017 until the body was
processed for autopsy on January 6, 2017. The parties stipulate that no material change was made to the
condition of the body during that time period, and that the body was handled in a manner consistent with the
relevant evidence handling and transportation protocols.
Signed the16th
___ of February, 2017.

__________________________________

______________________________

Ben Harmer or Whitney Faulkner

Ransom Bailey or Teri Jones

Deputy Ada County Prosecuting Attorney

Attorney for Adam Bodenbach

000062

Electronically Filed
2/16/2017 1:27:40 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer or Whitney Faulkner
Deputy Prosecuting Attorneys
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-00419

Preliminary Hearing Evidentiary
Stipulation- Cocaine

COMES NOW, Ben Harmer and/or Whitney Faulkner, Deputy Prosecuting Attorney for
Ada County, State of Idaho, and Ransom Bailey or Teri Jones, attorneys for Defendant and hereby
stipulate to the following:
For purposes of the preliminary hearing only, the parties stipulate to the chain of custody
for the suspected drugs found in the apartment of Adam Bodenbach on January 6, 2017. The
suspected controlled substance was on a spoon that was collected as JD11a. The substance was
removed from the spoon, weighed and repackaged as item #JD11c. JD11c was submitted into
evidence by Amelia Voorhees, and then submitted for testing by Idaho State Police Forensic
Services by Detective Chad Wigington. The parties stipulate that the substance did not undergo any
material alterations between the time it was found in the suspect’s apartment and when it was

000063

received by the Idaho State Police Forensic Services. The cocaine was handled according to proper
procedures for preservation, evidence collection, and transportation.
Signed the 16th
___ of February, 2017.

__________________________________

______________________________

Ben Harmer or Whitney Faulkner

Ransom Bailey or Teri Jones

Deputy Ada County Prosecuting Attorney

Attorney for Adam Bodenbach
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

CHRISTOPHER D. RICH,

.:LERK c!JliRICT COURT

PRELIMINARY HEARING NOTICE/ MINUTE SHEET

STATE OF IDAHO,

)
)
Plaintiff,
)
)
)
)
)
)
)
)
----~------------)

eputy

Case Number:e.R15/-/7-aa-lL9

5LL.')(Llb ·

Judge:

')QAda D Special .-,,~~.1.&..._,c--=-4-.....,.'---L-=>o!ILJL..,I,__.__=-, ,
@_Po Appointed /Private

K.&iJeJ;/TJiz'll:f),

D Interpreter _ _ ___,,,o0------------

Defendant: ~esent D Not Present ~n Custody Bond $ /

1

{Xf)1 ()[{)

~ - - - - B/W _ _ __

D Posted Bond $_ _ _ _ _ _ _ D PTRO D NCO D Advised of Rights D Waive Rights D Waive Time
D Motion/Stipulation for: D Bond Reduction D Amended NCO Denied /Granted _ _ _ _ _ _ _ _ _ __
D Amended Complaint Filed

D Complaint Amended by lnterlineation D Reading of Complaint Waived

D Rule11 Plea Agreement w/ DVC Offer Sheet D Guilty Plea(s) Entered _ _ _ __
D State D Defense D Mutual -- Request for Continuance _ _ _ _ _ _ __

Accepted _ _ _ __

D Objection D No Objection

D Case continued to _ _ _ _ _ _ _ _ _ at _ _ _ _ am/pm for _ _ _ _ _ _ _ _ _ _ _ __

D Defendant Waives Preliminary H
~ase Bound Over to Judge

~earing Held

--1'-I-IHt.#-£~-"'-"i~.----

on

D Order for §18-211 Evaluation, requested by: D Prosecutor

D Case Dismissed by Court after Hearing / On State's Motion

_¼ommitment Signed

c2- a1-; 1

D Defense

at

!tOf1&

D Order §18-212 Commitment

D Release Defendant, This Case Only

D Consolidated w/_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest.

I hereby certify th t copies of this notice were served as follows:
Defendant:

Hand Delivered

D Via Counsel

Defense Atty:

Hand Delivered

D lntdept Mail

Prosecutor:

Hand Delivered

D lntdept Mail

By:

/Q'--1,'-'=-----------

_fi)
___
~utyaerk

PRELIMINARY HEARING NOTICE/ MINUTE SHEET

/'¾-,~

Signature _ _ _
(//_'--~-----------

z__

DATED---"---->c:2/;~;~1
/;
___
1
,
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Description Swain Ho 021717
2/17/2017
Date

1A-CRT205

000066

1A-CRT205

Swain Ho 021717

Time

Speaker

07:16:44 AMj Case Called

I
l

08: 58 :43 AM :~ates Attorney

Note

l~~am David Bodenbach CR01-17-00419 In-Custody for Prelim

I

Ben Harmer

08:58:45 AM :~ates Attorney rWhitney Faulkner

l

08:58:57 AM1 Defense
Ransom Bailey
!Attorney #1
!
08:58:59 AM Defense
[ Terri Jones
!Attorney #2
!
08:59:00 AM f States Attorney [ Motion to File Amended Complaint

i
;

j

!!No Objection/Waive Reading of Complaint

t

08:59; 19 AM Defense
!Attorney #1
08:59:28 AM Judge

I

[ CT Accepts and Files Amended ComplainUFormal Reading

09:01 :02 AMl States Attorney
\#1
09:02:42 AM States Attorney
\#2
09:03:32 AM J:~ates Attorney

l

f Opening Statement

!
t Calls SW #1 Ben Harmer Jacob Kimsey/Sworn

···

!
[ DX SW #1

09:12:54 AMl:~ates Attorney r Moves to Admit SE #1

l

lNo Objection for this hearing

09: 12:56 AM Defense
!Attorney #1

!

~

..

..~:; ~;~;.. ~~·1·~~~;~se .............................[.~~ ; : : SE ..#1 .. Adm.itted..........................................................................................................:::::::.........
1
iAttorney #1
i
09:21 :05 AM :1ates Attorney [ Objection/Relevance

I

................................................❖ •••••••••••••••••••••••••••••••••••••••••••••••••••••••••• j. ................................................................................................................................................................................................................

09:21 :09 AM I Defense
iAttorney #1
09 :21 : 12 AM Judge

I Response

i

1

[ Overruled

I

09:21 :28 AM :1ates Attorney rObjection/Relevance

~::;!:!!-~~l·i1!: Attorney-I·~~;::~:!Relevance --- ---- ----------- --••••••••••••••••••••••••• .. ···················••❖••······································· ..

09:23:46 AM\ Defense
iAttorney #1
09:24: 10 AM Judge

···············i,·········.......................................................................................................................................................................................................

l

I

09:38:40 AM ;1ates Attorney

\ Response

i

[ Overruled

IROX SW #1

·······························.................»..........................................................i, ............................................................................................................................................................................................................... .

09:43:46 AM\ Defense
Attorney #1
09:43:49 AM f Judge

l

2/17/2017

! No RCX

i

[ Nothing further witness steps down/Excused
2 of 5
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1A-CRT205

Swain Ho 021717
09:43:55 AM! States Attorney

I Calls SW #2

09:44:49 AM I States Attorney
!#1
10:03:49 AM1 Defense

I DX SW #2

Kyle Unruh/Sworn

!#1
i
................................................,o, .............................. ,........................... ................................................................................................................................................................................................................
~

i

t ex SW #2

i Attorney #1
i
10:06:22 AM! :~ates Attorney [ ROX SW #2

..............................
· ······

................................................ ,o, ..........................................................~ ................................................................................................................................................................................................................

10:07: 12 AM i Defense
i Attorney #2
10:07:18 AMlJudge
10:07:25 AM j Judge

i Objection
i

10:07:35 AM j Judge

j Sustained

10:08:40 AM j Defense
i Attorney
10:08:42 AM! Judge

j No RCX
:
[ Nothing further witness steps down/Excused

I

10:08:52 AM :~ates Attorney

[Rephrase
j Overruled

ICalls SW #3 Officer Cameron Koles/Sworn

· ······

·· ·····

l

10:09:48 AM :~ates Attorney r DX SW #3
................................................ -0, .......................................................... i, ............................................................................................................................................................................................................... .

10:17:31 AMI States Attorney : Moves to Admit SE #2

1#1

1

10: 17:33 AM Defense
: Attorney #1
10:17:34 AMl Judge
10:20:40 AM j Defense
\ Attorney #2
10:24:55 AM i Judge

1

INo Objection for this hearing
:

f So orders SE #2 Admitted
j CX SW #3
\
i Nothing further witness steps down/Excused

··············································••❖••············· .. •••••••••••••••••• .. ·····················~···············.................................................................................................................................................................................................

10:24:57 AM! States Attorney ! Calls SW #4 Officer Byron Grover/Sworn
1#1
I
·······......................................... +..........................................................f·············--···························· .....................................................................................................................................................................
10:25:53 AM\ States Attorney DX SW #4

1

10:38:40 AM Defense

I
Iex SW #4

! Attorney #2
10:40: 19 AM! Judge

l Nothing further witness steps down/Excused

10:40:27 AM j Break

j

··························

\

··············································••❖••······································· .. ···············~····················· .. ····--························ .. •••••• ...................................................................................................................................................

.. 1.0:40:39.. AM.i.on .. Records·················[__··············································································································································································································
10:40:39 AM I States Attorney : Calls SW #5 Officer Allen Viens/Sworn

1#2
10:53:32 AMl ;1ates Attorney

l

I
j

DX SW #5

11 :09:24 AM :1ates Attorney r Moves to Admit SE #3

1

11 :09: 51 AM Defense
1Attorney #1
11 :09:52 AM rJudge

2/17/2017

f No Objection for this hearing
\
[ So orders SE #3 Admitted
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Swain Ho 021717

1A-CRT205

11 :12:11 AM i Defense
: ex SW #5
I
\ Attorney #1
11: 13:55 AM :~ates Attorney J ROX SW #5

I

11: 14:49 AM 1Judge
t Nothing further witness steps down/Excused
11: 15:00 AM IStates Attorney I Calls SW #6 Lindsey Appel /Sworn
\#1
I
11: 15:49 AM! :~ates Attorney [ DX SW #6
11 :21 :56 AM! Defense
IAttorney #1
11 :22:31 AMl :~ates Attorney

I
l

Iex SW #6
I

I

ROX SW #6

11 :22:43 AMt Judge

\ Nothing further witness steps down/Excused

11 :22:45 AM :~ates Attorney

ICalls SW #7 Dr. Ann Bucholtz/Sworn

11 :23:56 AM :~ates Attorney [ DX SW #7
11 :44:03 AM rDefense
1Attorney #2
11 :49:00 AM f Judge
11 :49:23 AM i Break
11 :49:43 AM l On Record
12:59:13 PMt States Attorney
\#2
01 :00: 19 PM rStates Attorney
\#2
01 :06:45 PM :~ates Attorney

l

01 :06:56 PM! Defense

f CX SW #7
:
[ Nothing further witness steps down/Excused

i
I

iCalls SW #8 Detective Chad Wigington/Sworn
!

f DX SW #8

!
r Moves to Admit SE #6
f No Objection for this hearing

................................................l.Attorney.#2···················[················································································································································································································
01 :06:59 PM l Judge
l So orders SE #6 Admitted
01 :07: 12 PM I Defense
[ CX SW #8
iAttorney #2
i
01 :07:49 PM f Judge
[ Nothing further witness steps down/Excused

I

01 :07:51 PM :~ates Attorney

ICalls SW #9 Detective Jason

Pietrzak/Sworn

01 :08:43 PMl :~ates Attorney f DX SW #9
01 :12:53 PMl :~ates Attorney

t

01: 12:56 PM Defense
iAttorney #1
01 :12:58 PMl Judge

I

!

Moves to Admit SE #7

t No Objection for this hearing

i

[ So orders SE #7 Admitted

01: 13:00 PM :~ates Attorney

IMoves to Publish

01: 13:26 PM 1Judge

f Grants

2/17/2017

4 of 5
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Swain Ho 021717

I

01:57:10 PM :1ates Attorney

l

1A-CRT205

IContinue DX SW #9

02:03: 18 PM :1ates Attorney [ Moves to Admit SE #4

t

l

i

i
l

1

I

I

l

02:03:20 PM Defense
No Objection for this hearing
!
1Attorney #1
02:03:22 PM f Judge
f So orders SE #4 Admitted
02:03:32 PM Defense
ex SW #9
!Attorney #1
1
02:06:52 PM 1Judge
Nothing further witness steps down/Excused
02:07:06 PM i
i Parties Rest
02:07:08 PM 1States Attorney 1 Submit closing argument on evidence presented/reserve
:
: rebuttal
Closing
02:07: 14 PM Defense
!Attorney #1
!
02:07:35 PM f States Attorney f No Response

t

02:07:43 PM Judge

I
I
I

II

02 :08 :56 PM States Attorney

t CT finds that the State has proved there is enough evidence to

!provide probable cause to sign Commitment and bind case
!over to District Court with Judge Hippler on 2/27/2017 @ 9:00
Iam for AR and further proceedings

I

!State signs for Exhibits

..02: 09: 36 .. PM.f..........................................................1. End.. of ..Case······································································································································································
02:09:37 PM i
i

2/17/2017
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Amended Complaint Filed
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CHRISTOPHER D. RICH, Clerk
By CINDY HO
DEPUTY

DR#: 17-700361
Control#: 2017-0000113

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,

_______________
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-419
AMENDED COMPLAINT
Defendant's
Defendant's

PERSONALLY APPEARED BEFORE me this

l 1'

day of January, 2017, Ben

Harmer, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, being
first duly sworn, complains and says that: ADAM DAVID BODENBACH, on or about the 6th day
of January, 2017, in the County of Ada, State of Idaho, did commit the crime(s) of: L MURDER
IN THE FIRST DEGREE, FELONY, LC. §18-4001, 4002, 4003, II. USE OF A FIREARM OR
DEADLY WEAPON DURING THE COMMISSION OF A CRIME, FELONY, LC. §19-2520,
and III.

POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, LC. §37-2732(c) as

follows:

AMENDED COMPLAINT (BODENBACH) Page 1

000071

I.
That the defendant, ADAM DAVID BODENBACH, on or about the 6th day of January
2017, in the County of Ada, State of Idaho, did willfully, unlawfully, deliberately, with
premeditation, and with malice aforethought, kill and murder Ryan Harrison Banks, a human being,
by shooting him with a handgun, from which he died.
II.

That the defendant, ADAM DAVID BODENBACH, on or about the 6th day of January
2017, in the County of Ada, State of Idaho, did display, use, or threaten to use a firearm, to-wit: a
Sig Sauer 9mm hand gun, in the commission of the crime alleged in Count I.
III.

That the defendant, ADAM DAVID BODENBACH, on or about the 6th day of January
2017, in the County of Ada, State of Idaho, did unlawfully possess a controlled substance, to-wit:
cocaine, a schedule II controlled substance.
All of which is contrary to the form, force and effect of the statute in such case and against
the peace and dignity of the State ofldaho.
JAN M. BENNETTS
Ada County Prosecuting Attorney

Deputy Prosecuting Attorney

SUBSCRIBED AND Sworn to before me this

n

day of February, 2017.

o

Magistrate

V

AMENDED COMPLAINT (BODENBACH) Page 2
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CR01-17-00419
ORCT
Order for Commitment

NO.

FILED

~

,tzj

A.M. _ _ _ _P.M._./C..,_,_____

ii1111m1111m111m111111111111

FEB 1 7 2.017
CHRISTOPHER D. RICH, Clerk
By CINDY HO
DEPUTY

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

_______________

Case No. CR0l-17-419
COMMITMENT

Defendant's
Defendant's

THE ABOVE NAMED DEFENDANT, ADAM DAVID BODENBACH, having been
brought before this Court for a Preliminary Examination on the ) (

day of February, 2017, on a

charge that the Defendant on or about the 6th day of January 2017, in the County of Ada, State of
Idaho, did commit the crime of: I. MURDER IN THE FIRST DEGREE, FELONY, I.C. §18-4001,
4002, 4003, II. USE OF A FIREARM OR DEADLY WEAPON DURING THE COMMISSION
OF A CRIME, FELONY, I.C. § 19-2520, and III.

POSSESSION OF A CONTROLLED

SUBSTANCE, FELONY, I.C. §37-2732(c) as follows:

COMMITMENT (BODENBACH), Page 1
000073

I.
That the defendant, ADAM DAVID BODENBACH, on or about the 6th day of January
2017, in the County of Ada, State of Idaho, did willfully, unlawfully, deliberately, with
premeditation, and with malice aforethought, kill and murder Ryan Harrison Banks, a human being,
by shooting him with a handgun, from which he died.

II.
That the defendant, ADAM DAVID BODENBACH, on or about the 6th day of January
2017, in the County of Ada, State ofldaho, did display, use, or threaten to use a firearm, to-wit: a
Sig Sauer 9mm hand gun, in the commission of the crime alleged in Count I.

III.
That the defendant, ADAM DAVID BODENBACH, on or about the 6th day of January
2017, in the County of Ada, State of Idaho, did unlawfully possess a controlled substance, to-wit:
cocaine, a schedule II controlled substance.
The Defendant having so appeared and having had/having waived preliminary examination,
the Court sitting as a Committing Magistrate finds that the offense charged as set forth has been
committed in Ada County, Idaho, and that there is sufficient cause to believe that the Defendant is
guilty of committing the offense as charged.

WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the District
Court of the Fourth Judicial District of the State of Idaho, in and for the County of Ada, to the
charge herein set forth. Bail is set in the \um of$
DATEDthis\ldayof

& b.,,

(I(JD J00--V

J)

,2017.

\L_

~

COMMITMENT (BODENBACH), Page 2
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Electronically Filed
2/21/2017 11:19:40 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.

ADAM DAVID BODENBACH,

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-419
INFORMATION
Defendant's
Defendant's

Defendant.
_______________

JAN M. BENNETTS, Prosecuting Attorney, in and for the County of Ada, State of Idaho,

who in the name and by the authority of the State, prosecutes in its behalf, comes now into District
Court of the County of Ada, and states that ADAM DAVID BODENBACH is accused by this
Information of the crime of: I. MURDER IN THE FIRST DEGREE, FELONY, LC. §18-4001,
4002, 4003, II. USE OF A FIREARM OR DEADLY WEAPON DURING THE COMMISSION
OF A CRIME, FELONY, LC. §19-2520, and III.

POSSESSION OF A CONTROLLED

SUBSTANCE, FELONY, LC. §37-2732(c) which crime was/were committed as follows:

I.
That the defendant, ADAM DAVID BODENBACH, on or about the 6th day of January
2017, in the County of Ada, State of Idaho, did willfully, unlawfully, deliberately, with

INFORMATION (BODENBACH), Page 1
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premeditation, and with malice aforethought, kill and murder Ryan Harrison Banks, a human being,
by shooting him with a handgun, from which he died.

II.
That the defendant, ADAM DAVID BODENBACH, on or about the 6th day of January
2017, in the County of Ada, State of Idaho, did display, use, or threaten to use a firearm, to-wit: a
Sig Sauer 9mm hand gun, in the commission of the crime alleged in Count I.

III.
That the defendant, ADAM DAVID BODENBACH, on or about the 6th day of January
2017, in the County of Ada, State of Idaho, did unlawfully possess a controlled substance, to-wit:
cocaine, a schedule II controlled substance.
All of which is contrary to the form, force and effect of the statute in such case and against
the peace and dignity of the State ofldaho.

JA~ENNETTS
Ada County Prosecuting Attorney

INFORMATION (BODENBACH), Page 2
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COUNTY SHERIFFS OFFICE

Stephen Bartlett, Sheriff

Ada County Mugshot
rf~"' ,,

~r,~~Z-~~- ~, ~-~~

. ~...... __ :

":...-.. .-:•....-~-'..-- .9

01106833
Male

Blond or
Strawberry

BODENBACH ADAM D

Wh ite

150

509

Blue

Al ias
BODEN BACH

ADAM

Alias
Primary
Alias

TAT RARM

Letter H

CA

1

~

C1b

ADA '\J F-:- p•sn, t

~11;2•c

PM
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Electronically Filed
2/21/2017 2:24:44 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
RANSOM J. BAILEY, ISB #6475
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Case No. CR01-17-00419

Plaintiff,
vs.
ADAM DAVID BODENBACH,

REQUEST FOR DISCOVERY

Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to the Ada County Prosecutor:

PLEASE TAKE NOTICE, that the undersigned requests discovery and photocopies of the
following information, evidence, and materials pursuant to ICR 16:
1)

All unredacted material or information within the prosecutor’s possession or control, or
which thereafter comes into their possession or control, which tends to negate the guilt of
the accused or tends to reduce the punishment therefore. ICR 16(a).

2)

Any unredacted, relevant written or recorded statements made by the defendant, or
copies thereof, within the possession, custody, or control of the prosecution, the
existence of which is known or is available to the prosecuting attorney by the exercise of
due diligence; and also the substance of any relevant, oral statement made by the
defendant whether before or after arrest to a peace officer, prosecuting attorney, or the
prosecution’s agent; and the recorded testimony of the defendant before a grand jury that
relates to the offense charged.

3)

Any unredacted, written or recorded statements of a co-defendant; and the substance of
any relevant oral statement made by a co-defendant whether before or after arrest in
response to interrogation by any person known by the co-defendant to be a peace officer
or agent of the prosecuting attorney.

4)

Any prior criminal record of the defendant and co-defendant, if any.

5)

All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the
possession or control of the prosecutor that are material to the defendant, intended for
use by the prosecutor or obtained from or belonging to the defendant or co-defendant.

6)

All reports or physical or mental examinations and of scientific tests or experiments
within the possession, control, or knowledge of the prosecutor, the existence of which is
known or is available to the prosecutor by the exercise of due diligence.

7)

A written list of the names and addresses of all persons having knowledge of relevant
facts who may be called by the state as witnesses at the trial, together with any record of
prior felony convictions of any such person which is within the knowledge of the
prosecuting attorney. Additionally, the defense requests ALL statements (written or oral,
recorded, or unrecorded) made by ALL prosecution witnesses or prospective prosecution
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witnesses to the prosecuting attorney or the prosecuting attorney’s agents or to any
official involved in the investigatory process of this case (including, but not limited to
police officers, investigators, and victim-witness coordinators).
8)

A list of all benefits offered to the alleged victim for being a “victim” of crime (including,
but not limited to financial assistance, free or reduced-cost legal representation, housing,
or U-Visa certification).

9)

Unredacted copies of ALL communications between the prosecution, including the
prosecuting attorney’s agents, and alleged victims offering benefits and accepting benefits
(including, but not limited to, letters, emails, and informational pamphlets).

10)

Unredacted copies of ALL documents provided to, and received from, alleged victims
relating to crime victim benefits (including, but not limited to, Crime Victims
Compensation Program applications provided to alleged victims and received by the
Industrial Commission).

11)

A written summary or report of any testimony that the State intends to introduce
pursuant to rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or hearing;
including the witness’ opinions, the facts and data for those opinions, and the witnesses
qualifications.

12)

All reports or memoranda made by police officers or investigators in connection with the
investigation or prosecution of the case, including, what are commonly referred to as
“ticket notes.”

13)

Any writing or object that may be used to refresh the memory of all persons who may be
called as witnesses, pursuant to IRE 612.

14)

Any and all audio and/or video recordings made by law enforcement officials during the
course of their investigation.

15)

Any evidence, documents or witnesses that the State discovers or could discover with
due diligence after complying with this request.

The undersigned further requests written compliance within 14 days of service of the within
instrument pursuant to ICR 16.
DATED February 21, 2017.
ANTHONY R. GEDDES
Chief Public Defender

For Ransom J. Bailey
Attorney for Defendant
CERTIFICATE OF MAILING
I HEREBY CERTIFY that on February 21, 2017, I electronically served a true and correct copy
of the within instrument to the Ada County Prosecutor via the iCourt Portal.

Katie Van Vorhis
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Electronically Filed
2/21/2017 2:24:44 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
Ransom Bailey, ISB #6475
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR01-17-00419

Plaintiff,

MOTION FOR PRELIMINARY
HEARING TRANSCRIPT

vs.
ADAM DAVID BODENBACH,
Defendant.

COMES NOW the defendant, ADAM DAVID BODENBACH, by and through his
attorney, Ransom Bailey, Ada County Public Defender’s Office, and moves this Court,
pursuant to Idaho Criminal Rule 5.2(a), for an order providing typewritten transcripts of the
preliminary hearing proceedings held in this matter, as they are essential and necessary for
filing pretrial motions. The defendant, being indigent, also requests that the transcripts be
prepared at the cost of Ada County, and as soon as possible.
DATED: February 21, 2017.
ANTHONY R. GEDDES
Chief Public Defender

For Ransom Bailey
Attorney for Defendant

MOTION FOR PRELIMINARY HEARING TRANSCRIPT
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on February 21, 2017, I served a true and correct copy of the
foregoing to:
Ben Harmer
Ada County Prosecutor’s Office
iCourt e-File and Serve
Ada County Transcript Coordinator
iCourt e-File and Serve

Katie Van Vorhis

MOTION FOR PRELIMINARY HEARING TRANSCRIPT
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I
I
I

Description Hippler !Johnson 022717 Valcich
Date I2/27/2017

Time

Location I1A-CRT507

I

Speaker

Note

09 :09 :44 AM
09:09:44 AM
09:10:01 AM

St. v. Adam BodenbachCR01-17-419ArraignmentCust

09:10:06 AM Counsel

Jones and Bailey/ Harmer and Faulker

09:10:32 AM Ct

Advises of rights, Info served, true name verified, reading waived

09:10:58 AM Ct

Advises of charges, penalties

09:14:12 AM Jones

Cont 3 weeks

09:14:27 AM Ct

EOP-3/20/17 at 9

09:14:45 AM

Produced by FTR Gold™
www.fortherecord.com
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FILED By: _ _ ___::......::...._ _ _ _ Deputy Clerk
Fo urth Ju dicial District, Ad a Cou nty

CHRISl OPHER D. RICH, Cle rk
Signed: 3/2/2017 09:29 AM

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant
Ransom Bailey, ISB #6475
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR01-17-00419

Plaintiff,

ORDER FOR PRELIMINARY
HEARING TRANSCRIPT

vs.
ADAM DAVID BODENBACH,
Defendant.

Based upon the Defendant’s Motion for Preliminary Hearing Transcript pursuant to
Idaho Criminal Rule 5.2(a), this Court hereby orders that a typewritten transcript of the
preliminary hearing held in this matter be prepared as soon as possible. The transcript shall
be prepared at the cost of Ada County, subject to reimbursement by the defendant.
IT IS SO ORDERED.
DATED:

.

Signed: 2/28/2017 10:05 AM

STEVEN J. HIPPLER
District Judge

ORDER FOR PRELIMINARY HEARING TRANSCRIPT
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CERTIFICATE OF MAILING
March 2, 2017
I HEREBY CERTIFY that on

, I served a true and

correct copy of the foregoing to:
Ben Harmer
Ada County Prosecutor’s Office
Via Email: acpocourtdocs@adaweb.net
Ransom Bailey
Ada County Public Defender’s Office
Via Email: public.defender@adacounty.id.gov
Ada County Transcript Coordinator
Via Email: transcripts@adaweb.net
CHRISTOPHER D. RICH
Clerk of the District Court
Ada County, Idaho Signed: 3/2/2017 09:30 AM

Deputy Clerk

ORDER FOR PRELIMINARY HEARING TRANSCRIPT
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Electronically Filed
3/3/2017 1:27:29 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Aric Shank, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

FOURTH ADDENDUM TO
DISCOVERY RESPONSE TO
COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.
2,J
RESPECTFULLY SUBMITTED this the_::..,;_ day of February, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

~

By: Ben Harmer
Deputy Prosecuting Attorney

FOURIB ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH), Page 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 3rd day of March, 2017, a true and correct copy of the
foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:

Ransom Bailey and Teri Jones, Ada County Public Defenders, 200 W. Front Street,
Rm 1107, Boise, ID 83702
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attorney(s) at the facsimile number: _ _ __

□

Byhand

~ By iCourt eFile & Serve

FOURTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH), Page 2
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MAR O9 2017
CHRISTOPHER D. RlCH, Cler',<
Sy RAE ANN l'-HXO~
C-E?UH

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
ADAM D. BODENBACH,
Defendant,

)
)
)
)
) Case No. CR0l-17-00419
)
) NOTICE OF PREPARATION
) OF PRELIMINARY HEARING
) TRANSCRIPT
)

________________

An Order for transcript was filed in the above-entitled matter on March 3, 2017, and a copy of said
Order was received by the Transcription Department on March 9, 2017. I certify the estimated cost
of preparation of the transcript to be:
Type of Hearing: Preliminary Hearing
Date of Hearing: February 17, 2017 Judge: Kevin Swain
235 Pages x $3.25 = $763. 75
In this case, the Ada County Public Defender's Office has agreed to pay for the cost of the transcript
fee upon completion of the transcript.
The Transcription Department will prepare the transcript and file it with the Clerk of the District
Court within thirty (30) days (or expedited days) from the date of this notice. The transcriber may
make application to the District Judge for an extension of time in which to prepare the transcript.

Date: March 9, 2017
Rae Ann Nixon
Transcript Coordinator

CR01-17-00419

NOPT
Notice of Preparation of Transcript

NOTICE OF PREPARATION OF TRANSCRIPT - Page 1
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CERTIFICATE OF MAILING.

I certify that on March 9, 2017, a true and correct copy of the Notice of Preparation of Transcript
was forwarded to Defendant's attorney ofrecord, by first class mail, at:
Ada Co. Public Defender
200 W. Front St. Ste. 1107
Boise ID 83702
RANSOM BAILEY

~k~
Rae Ann Nixon
Transcript Coordinator

NOTICE OF PREPARATION OF TRANSCRIPT - Page 2
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MAR 2 0 2017
CHRISTOPHER 0. RICH, Clerk
By EMILY CHILD

Jan M. Bennett
Ada County Prosecuting Attorney

Ol!PVTY

Whitney Faulkner
Deputy Pro ·ecuting Anorney
200 W. Front • treet
Boi e. Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DI TRJCT COURT OF THE FOURTH JUDICIAL DI TRJCT OF

THE TATE OF IDAl IO,

A 1D FOR THE CO

N THE MATTER OF TH ·

)
)

APPT ,r ATIO
D ·TE TIO

TY OF ADA

OF A WAR RA T OF

)

AFFIDA IT FOR W RR
OFDETE TIO

T

)
)

OF

)

ADAM 0/\ YID BODE BACI I
II: 5'9" \V:155 lbs

_______________
TA·t E OF IDAHO

)

)
)
)
)

)
)

Count} of Ada

)

Dctecti e Chad Wigington of the Boise City Police Department, being fi r t duly sworn,
depose. and says:
Your affiant, Detective Chad Wigington is a P.O ..T. certified officer \l ith the I3oisc City
Police Department and has been in law enforcement for l 9 years. That he is currently as igned
as a Detective in the Violent Crimes Unit and has been in that position since August 20 I0. Your
alliant has been in law enforcement since 1997 and holds an advanced certificate from the Post
Academy. Prior to becoming a Detective your affiant was a crime scene investigator for 2 years
with the Boise Police Dept. Your afliant worked for the Twin Falls Police Department from
AFFIDAVIT FOR W ARRA T OF D ETE TIO
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1997 to 2005. Your affiant has worked as an officer for the Boise City Police Department since
2005. Your affiant has over 2000 hour of PO T and investigative training. Your affiant has
experience in the investigation of homicide ca c , aggravated assaults and battery cases and has
training in the investigation and preservation of crime scenes.

) Your affiant ha probable cau e to believe that a felon crime, to-wit: Murder in
the First Degree, in violation of I. . §18-4001, 18-4002, 18-4003 wa · committed
within Ada County, tate of Idaho, becau e of the following fact :

Your affiant was called out on January 61\ 2017, to the cene of a possible homicide at Park
Village Apartment complex located at 989 W. herwood Ave. and 925 W. hcrwood Ave.• Boise,
Ada County, Idaho. Upon arrival your affiant walked the crime scene(s), outside the complex and
inside the apartments #5-103 and #9-103. Apartment #9-103 is located at 989 W. herwood A e.,
13oise, and Apartment #5-103 is located at 925 W. herwood Ave., 13oisc. Your affiant ob erved a
large chrome/silver knife on the ground in the breeze way entrance to the north apartment complex.
Your affiant also saw a black cell phone on the ground in the breeze way entrance to the north
apartment complex. Your affiant then turned lcfl and began to walk towards the west on the
walkway. Your affiant observed one pent bullet casing and one full unspent bullet, and a pair of
black shoes on the walkway near apartment #9-102. In apartment #9-103, your affiant observed a
young male body lying on the floor face up, completely nude with medical equipment attached to
hi chest, a pile of clothes near the body. Your afliant observed what appeared to be a single
gunshot wound in the upper chest. right shoulder area. There was a small amount of blood around
the wound. Your afliant learned the deceased male was identified as Ryan H Banks,
.
Your affiant was aware that several subjects had been detained related to the possible
homicide. Those subjects had been tran ponccl to the police station for interviews. Your affiant
al o learned one male subject identified as Adam Oodcnbaeh.
to t.

had been transponed

I' complaining of a back injury. Your affiant had Detecti e Pietr.t.ak go to t. Al's to be

with Bodenbaeh. While in the emergency room, 13odenbaeh was read his Miranda Rights and gave
the following statement to Detective Pietrzak:

AFFIDAVIT FOR WARR
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13odcnbach said he and Ryan Banks (deceased male) were in physical tight earlier in the
night.

Bodenbach said Banks had trashed his apartment and broken his Play tation.

Bodenbach said hi roommate Kimsey left with Banks and he was in fear that Banks was
hurting Kimsey back at Banks· apartment. Bodenbach said he thought Banks had taken his
gun. but then he found his gun. Bodenbach then went to go and find Banks and Kimsey.
Bodenbach said he saw Kimsey was ok in the apartment, but was then confronted by Banks.
Bodcnbach said he was in fear and was threatened with a knife by Banks. Bodcnbach said
he shot Banks once in the leg, and then lefl the area to call 911.

Your amant listened to the 91 1 call placed by Bodenbach, as he tells dispatch that he had to
shoot Banks in the leg because Bank had a kni fo.

\ VIT 'E . I NTERVIEW

Your aCTiant learned from Detective Ransom that he interviewed several witnesses.
Detective Ransom learned from Jacob R. Kimsey that Kimsey was a witness to the shooting.
Detective Ran om summarized his interview v.~th Kimsey to your affiant as follows:
Kim ey tells Detective Ransom that Kimsey and Bodenbach are roommates.
Kimsey said they were in two apartments and recently separated because of a water leak in
their apartment. Kimsey said he was with Bodenbach tonight at his temporary apartment,
#5-103 and Bodenbach was high on mcth off of a three day binder.

Kimsey says

Bodenbach was acting crazy and wanted to take hi car out for a drive. Kimsey told
Bodcnbach no it was snowy and icy and Bodenbach was not taking his car. Bodenbach got
even angrier and acting crazy so Kimsey left to go get their friend. Ryan Banks in
apartment #9-1 02 to help calm Bodenbach down.

Banks and Kimsey came back to

Bodenbach·s temporary apartment #5-103. Kimsey said Bodenbach got mad at both of
them for disrespecting him and began physically fighting with Banks and Kimsey. Kimsey
said as they were fighting he tried to break up Banks and Bodenbach, and someone punched
him too.
Kimsey said once he got them separated he left Bodenbach's apartment with Banks
and they went back to Bank· s apartment #9-102. Kimsey said he was with Banks and

AFFIDAYIT FOR WARRA T OF DETE TIO
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Banks was emotional and upset over the fight. Bank did not want to lose a friend over the
fight. Kim ey went back to try and talk with Bodenbach and saw Bodenbach franticly
searching his bedroom. #5-10313. Kim ey heard Bodenbach saying omething about getting
his gun or knife.

Kimsey heard Bodenbach say he thought maybe Banks had taken

Bodenbach's gun. Kimsey said he lefl Bodenbach's apartment to go check on Banks.
Kim ey said he found Banks outside emotional and took him inside Bank s apartment #9102.

Kimsey said he got Banks calm and they decided to go back to Bodenbach's

apartment to make amends.
Kimsey said as he and Banks walked outside the front door of Banks apanment onto
the walkway located in front of the apartments, he saw Rodenbach coming towards them.
Kim ey said it looked like Bodenbach was holding a gun and was about 5-6 feet a\! ay from
them. Kimsey said he heard Bodenbach say omething like, '·You think 1 was bluffing, see
what you fucking get!"' Kim ey said it all happened really fast, but he was right behind
13anks when he saw Banks lunge forward toward Bodenbach. Kimsey thought 13anks was
going to try and take the gun away from Bodenbach with a ·'TV move. like a swipe of the
hands:· Kimsey said he heard the gun shot and saw Banks fall to the ground.

Kimsey

said Bodenbach ran off and he grabbed Rank and pulled him into what he thought was his
O\.\.TI

apartment.

Kim ey actually drug 13anks into apartment #9-103. Kimsey said he

locked the door and called 911 while doing CPR on Banks.
Kimsey said that he did not see any knife on Banks before, during, or after their
confrontation with Bodenbach. when asked by Detective Ransom. Kimsey said that while
doing CPR on Banks, he removed a small clip knife from Banks' front pocket.
A second interview of Kimsey was done by Detective Ransom and your affiant a few
days later. During that interview Kimsey said that he remembered being at the apartment with
Bodenbach and Banks, as with him. Bodenbach began arguing with them both about taking the
car. Kim ey said the physical fight broke out and he never left and returned \! ith Banks like he
said before. I le remembered now that Bodenbach " as freaking out about disrespecting him and
still thought Dank had taken his gun. When both Kimsey and Banks left, Bodenbach was
tearing his room apart looking thru it for his gun. Kimsey also said Bodenbach never owned a
Play talion or game system. They played on Banks game system.

AFFIDA IT FOR WARRA T OF DETE TIO (BODE BACH), Page 4
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Kimsey said the both left together and went to Banks apartment. Kimsey said he and
Banks were at Bank apanment for awhile before deciding to go outside and have a smoke. They
had calmed down. Kimsey said Banks like to smoke outside his window. Kimsey said as they
exited the front door, Banks was in front and he was behind. He saw Bodcnbach approachjng
with gun in front of him. lie said Bodenbach was about 5-6 feet away when Banks went to" ards
the gun, he thought to try and knock it out of I3odenbach's hand.
Kimsey said he heard the shot. and Banks fell forward onto the ground. I3odcnbach ran off
to\,ards the bikes. Kim ey aid he grabbed Banks and pulled him into Banks apartment he
thought. He called 911 and started CPR.
Kimsey also remembered that he did not pull a kni fc off Banks. he had taken his own
knife out o he would not get in trouble when the Police arrived."
Your afliant intervie"'ed Kyle u nruh.

nruh said he was roommate with Ryan Banks.

nruh said he was playing video games v.~th his headset on. I le heard a loud pop and a scream
right outside his windo, . Kyle said he took his headphones off and heard someone say, '·fs he hit?
Call 911.'"

Unruh said he waited in his room a couple minutes, then looked outside for his

roommate Banks. Unruh said he did not hear or see anything outside as he walked along the
building.

Unruh aid he turned around to go back towards his apartment and sm a white male,

Jo·s wearing a dark hoodie on the phone. Unruh said when the male saw him; he hung up and
walked towards him.

nruh said he was at his apartment door when the male asked him something

about .. Ryan:· Unruh said he was his roommate. The male then said .. he tried to kill me:· Unruh
said he asked where Ryan , as and the male said he did not know. Unruh said the male then turned
and started to walk away while calling someone else on the cellular phone. Unruh said the male
was saying, "I 'm going to jail, I can't go to jail."

nruh said the male walked away talking on the

phone. Unruh sajd the male then bent o er and picked up a knife in front of apartment #9- 103 and
said --1ook here is the knife." Unruh said he went into his own apartment room and checked to sec if
Bank was in his room. Unruh said he did not ee him anywhere, and only sa" Banks' dog on his
bed.

When officers arrived on scene for the report of hots fired Officer Viens was familiar with
the suspect Adam Bodenbach and Bodenbach · apanment #5-103 from a previous contact one
week ago. Officer Viens along with other Boise Police Officers, made contact with Bodenbach
outside his apartment #5-1 OJ and took him into custody. Officers then conducted a protective
AFFIDAVIT FOR WARRANTOFDETE T IO
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sweep looking for the victim of the shooting. Officers were unsure where to find the victim of the
shooting or what apartment the victim could be found. During the sweep of apartment #5-103 's
common living area, Officer Viens observed a gun, an empty gun holster, gun magazine, and
bullets on the kitchen counter, along with what he believed to be drug paraphernalia to include
yringe and syringe caps. Officer Viens continue his protective sweep into bedroom #5-1038.
Inside the bedroom, Officer Viens observed an empty brown leather knife holder or sheath, and an
un pent bullet on the bed. Officer Viens also observed what he believed to drug paraphernalia,
including pipes used for smoking controlled substances.
Your affiant later learned during the commission of the search warrant that the empty
knife sheath Officer Vein saw was turned over and ended up having a small knife inside it.
Your affiant observed drug paraphernalia and a crystalized large white pill shaped object on top
of a spoon and a needle close by. All the e items were on top of bathroom counter inside
Bodenbach's temporary room. Those items were collected and sent off for testing at the Idaho
tate lab.

8)

There arc rea onable grounds to believe that the abo e named or particularly
de cribed individual committed the abo c-describcd offense, to-wit:

Your affiant re ponded to the cene of the crime on January 6, 2017. Your affiant is aware
that the above defendant admitted to shooting the victim Ryan Banks in the leg both to officer's on
scene and 911 dispatch. Defendant also admitted to touching the knife located at the scene of the
crime and " as observed by Officer Kolos with the knife in his hand.

) Procurement of the e idence of identifying phy ·ical characteri tic et forth in the
Warrant of Detention from the identified or particularl de cribed individual ma
contribute to the identification of the person who committed uch offen e in the
following manner, to-wit:

Your affiant is aware D A evidence can be obtained in a number of ways after a crime such
as murder has been committed. One of the many way D A can be gathered is by obtaining D A
samples from the perpetrator for comparison, frequently this is done with buccal swabs from the
mouth of the suspected perpetrator which will contain D A sufficient for comparison purpo es.

AFFIDA VJT FOR WARRANT OF DETE TIO
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Your affiant knows oral wab have been retained from the witness Jacob Kim ey for
elimination tc ting.
Your affiant is aware that Ryan Bank·s DNA" as pre erved from the time of the autopsy.
D 'A can be detcnnined by obtaining a buccal wab. Your affiant believes physical
characteristics manife t though buccal swab will contain Dr A evidence which cannot otherwise
be obtained by this investigator and requests an order from the court to obtain buccal swab to

compare defendant Adam I3odcnbach·s D A '"-i th samples taken from the victim Ryan Banks as
well as the witness Jacob Kimsey to con.finn who may have held the knife at the Lime of the alleged
crime.

D) Your affiaot further believe th at ·uch evidence cannot be otherwi e obtained, towit:

Your afliant i aware the Idaho tate Laboratory requires a current comparative sample of
D:'\A directly from a suspect related to crimes of this nature. Your affiant does not know of. nor
does he have accc

to, a known current sample of BLOOD, ALIVA and/or D A that is

available to the Idaho tate Laboratory or any other laboratory for testing purposes for Adam
Bodenbach at this time.
E) Location of place where detention is to occur:

Your affiant is av arc that at this time Adam Bodenbach is currently being held at the Ada
County Jail serving time on Murder in the First Degree ofTen e referenced herein.

IA-"

8

RIBED

0

WOR. to before me this'Z ~ay of March. 2017.
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Electronically Filed
3/20/2017 9:15:51 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Aric Shank, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

FIFTH ADDENDUM TO
DISCOVERY RESPONSE TO
COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the 9-t)~ day of March, 2017.

JAN M. BENNETTS

~Attorney

By: Ben Harmer
Deputy Prosecuting Attorney
FIFIB ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH), Page 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1.'0'<"- day of March, 2017, a true and correct copy of
the foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:

Ransom Bailey and Teri Jones, Ada County Public Defender, 200 W. Front Street,

Rm. 1107, Boise, ID 83702
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

□

Byhand

~

By iCourt eFile & Serve
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Electronically Filed
3/23/2017 12:38:21 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Phone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-00419
MOTION TO DISQUALIFY

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney for the County of Ada, State of
Idaho, and moves the Court pursuant to I.C.R. 25(a), to disqualify, without cause, the Honorable
Judge Duff McKee from presiding over the above-entitled case.
RESPECTFULLY SUBMITTED this 23 day of March, 2017

JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer
Deputy Prosecuting Attorney

MOTION TO DISQUALIFY (BODENBACH) Page 1
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CERTIFICATE OF SERVICE
23rd
I HEREBY CERTIFY that on this _______ day of March, 2017, I caused to be served, a
true and correct copy of the foregoing Motion to Disqualify upon the individual(s) named below in
the manner noted:
Ransom Bailey 200 W Front Street Rm 1107 Boise ID 83702


By depositing copies of the same in the United States mail, postage prepaid, first class.



By depositing copies of the same in the Interdepartmental Mail.



By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.



By faxing copies of the same to said attorney(s) at the facsimile number: «Fax_Number».



By hand delivering copies of the same to defense counsel.



Via iCourt eFile and Serve

Legal Assistant

MOTION TO DISQUALIFY (BODENBACH) Page 2
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Electronically Filed
3/23/2017 12:38:21 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-00419
REQUEST FOR DISCOVERY AND
DEMAND FOR ALIBI

TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal
Rules, requests Discovery and inspection of the following:
(1) Documents and Tangible Objects:
Request is hereby made by the prosecution to inspect and copy or photograph books, papers,
documents, photographs, tangible objects or copies or portions thereof, which are within the
possession, custody or control of the defendant, and which the defendant intends to introduce in
evidence at trial.

REQUEST FOR DISCOVERY (BODENBACH) Page 1
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(2) Reports of Examinations and Tests:
The prosecution hereby requests the defendant to permit the State to inspect and copy or
photograph any results or reports of physical or mental examinations and of scientific tests or
experiments made in connection with this case, or copies thereof, within the possession or control of
the defendant, which the defendant intends to introduce in evidence at the trial, or which were
prepared by a witness whom the defendant intends to call at the trial when the results or reports
relate to testimony of the witness.
(3) Defense Witnesses:
The prosecution requests the defendant to furnish the State with a list of names and
addresses of witnesses the defendant intends to call at trial.
(4) Expert Witnesses:
The prosecution requests the defendant to provide a written summary or report of any
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16(c)(4), including
the facts and data supporting the opinion and the witness’s qualifications.
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant
state in writing within ten (10) days any specific place or places at which the defendant claims to
have been at the time of the alleged offense and the names and addresses of the witnesses upon
whom he intends to rely to establish such alibi.
23
DATED this the ___________
day of March, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer
Deputy Prosecuting Attorney

REQUEST FOR DISCOVERY (BODENBACH) Page 2
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CERTIFICATE OF SERVICE
23rd
I HEREBY CERTIFY that on this the _____ day of March, 2017, I caused to be served, a
true and correct copy of the foregoing Request for Discovery upon the individual(s) named below in
the manner noted:
Ransom Jonah Bailey, 200 W Front Street Rm 1107 Boise ID 83702
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By hand delivering copies of the same to defense counsel.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _________

X By iCourt eFile and Serve.
______________________________
Legal Assistant

REQUEST FOR DISCOVERY (BODENBACH) Page 3
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Electronically Filed

w• INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY 3/29/2017
ww
5:02:50 PM

TIME RECEIVED
March 29, 2017 3:51:26 PM MOT

REMOTE CSID
2087883918

MAR/29/2017/WED 04:03 PM Roark Law Firm

DURATION
80

Fourth Judicial District, Ada County
PAGES
STATUS
Christopher
D. Rich,
Clerk of the Court
3 Suzanne Simon,
Received
By:
Deputy Clerk

FAX No, 2087883918

P. 002

DOUGLAS NELSON, ISBN 441 O
THE ROARK LAW FIRM, LlP
515 S. 111 Avenue
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918
iobox@n:iarklaw,com
Attorney for the Defendant
IN THE DISTRlCT COURT OF tHB FlFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR TIIE COUNTY OF ADA

STATE OF IDAHO,

)
)

Plaintiff,

)

vs.

ADAM DAVJS BODENBACH,
Defendant.

CasoNo. CR0l-17-00419

)
)
)
)
)
)

STIPULATION FOR
SllnSTITU'.llON OF COUNSEL

)

COME NOW DOUGLAS NELSON" of The Roark Law Finn, LU', and RANSOM
BAILEY, Ada County Public Defender, and hereby STIPULATE and AGREE that Mr. Nelson
shall be substituted in as attorney of 1·ecord lbr the Defendant in tho above-entitled action and
llansom Bailey has withdrawn. All future notices and correspondence should be seitt to Doug!M

Nelson, 'I'heRoarkLawF:irm, Ll.P, 515 S. I" Avenue Street, Hailey, Idaho 83333,
DATEDthis_tidayofMai:ch,2017,

DATEbthis

Q°{

dayofM!!lcli,2017,

THE ROARK LAW FIRM, LLP

~ -~ ~e.A,c. ..-...
DOUGLAS NELSON

STIPULAT10N FOR SUBSTITUTJON OF COUNSEL" l
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the .a5_ day of March, 2017, I served a true and correct
copy of the within and foregoing document upon the attorney(s) named below in the manner noted:
Ada County Prosecutor
200 West Front Street, Room 3191
Boise, ID 83702
acpocourtdocs.@adaweb.net

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of the attorney(s) at his/her
office.

/

By E-File/E-Serve

DOUGLAS NELSON

STIPULATION FOR SUBSTITUTION OF COUNSEL - 2
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Electronically Filed
3/29/2017 5:02:50 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

DOUGLAS NELSON, ISBN 4410
THE ROARK LAW FlRM, LLP
515 S. 1st Avenue
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918
inbox@roarklaw.com
Attorney for the Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)

Plaintiff,
vs.

)
)
)

CaseNo. CR0l-17-00419
REQUEST FOR DISCOVERY

)

ADAM DAVIS BODENBACH,
Defendant.

TO:

)
)
)
)

ADA COUNTY PROSECUTING ATTORNEY:
PLEASE TAKE NOTICE that the undersigned pursuant to Rule 16 of the Idaho

Criminal Rules requests discovery and inspection of the following information, evidence and
materials:
1.

Exculpatory or Brady v. Maryland Material. Any material or infonnation

within the prosecuting attorney's possession or control, or which hereafter comes into the
prosecuting attorney's possession or control, which tends to negate the guilt of the accused as to
the offense charged or which would tend to reduce the punishment therefore. The obligations
under this paragraph extend to material and information in the possession or control of members
of prosecuting attorney's staff and of any others who have participated in the investigation or
evaluation of the case who either regularly report, or with reference to the particular case have
reported, to the office of the prosecuting attorney.
2.

Rule 404(b) Evidence. The general nature of evidence of other crimes,

REQUEST FOR DISCOVERY - 1
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wrongs, or acts, the State intends to introduce at trial in accordance with the provisions of Rule

'

404(b) of the Idaho Rules of Evidence.
3.

Statements of defendant. Any relevant written or recorded statements

made by the defendant, or copies thereof, within the possession, custody or control of the state,
the existence of which is known or is available to the prosecuting attorney by the exercise of due
diligence; and also the substance of any relevant, oral statement made by the defendant whether
before or after arrest to a peace officer, prosecuting attorney or the prosecuting attorney's agent;
and the recorded testimony of the defendant before a grand jury which relates to the offense
charged.
4.

Statement of a co-defendant. Any written or recorded statements of a co-

defendant; and the substance of any relevant oral statement made by a co-defendant whether
before or after arrest in response to interrogation by any person known by the co-defenda11t to be
a peace officer or agent of the prosecuting attorney.
5.

Defendant's prior record. A full and complete copy of the defendant's

prior criminal record, if any, as is or may become available to the prosecuting attorney.
6.

Documents and tangible objects. Any books, papers, documents,

photographs, recordings (both audio a11d video) tangible objects, buildings, or places, or copies or
portions thereof, which are in the possession, custody or control of the prosecuting attorney and
which are material to the preparation of the defense, or intended for use by the prosecutor as
evidence at trial, or obtained from or belonging to the defendant or related in any way to the
charges in this case.
7.

Reports of examinations and tests. Any results or reports of physical or

mental exaininations, and of scientific tests or experiments, made in connection with this case,
or copies thereof, within the possession, custody or control of the prosecuting attorney, the
existence of which is known or is available to the prosecuting attorney by the exercise of due
diligence.
8.

State witnesses. A written list of the names and addresses of all persons

REQUEST FOR DISCOVERY - 2
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having knowledge of relevant facts who may be called by the state as witnesses at the trial,

'

together with any record of prior felony convictions of any such person which is within the
lmowledge of the prosecuting attorney and copies of any statements made by the prosecution
witnesses or prospective prosecuting witnesses to the prosecuting attorney's agents or to any
official involved in the investigatory process of the case unless a protective order is issued as
provided in Rule l 6(k). This request includes oral statements not otherwise written or recorded
and includes as well notes made of such statements by any peace officer, prosecutor or agent of
the prosecuting attorney.
9.

Expert witnesses. A written summary or report of any testimony that the

state intends to introduce pursuant to Rules 702, 703 or 705 of the Idaho Rules of Evidence at
trial or hearing. The summary provided must describe each of the witness's opinions, the facts
and data for those opinions, and the witness's qualifications. Disclosure of expert opinions
regarding mental health shall also comply with the requirements of LC. §18-207.
10.

Rebuttal Witnesses.

Pursuant to Wardius v. Oregon, 412 U.S. 470

(1973), provide a written list of the names and addresses of all persons having knowledge of
relevant facts who may be called by the prosecuting attorney as witnesses at trial to rebut
testimony of any defense witness, expert witness, witness in support of an alibi defense, or to
rebut any other defense testimony or evidence disclosed by the defendant. Please specify what
evidence and/or defense witness the rebuttal witness is expected to rebut. If the rebuttal witness
is expected to provide expert testimony please provide all information requested in in No. 9
above.
11.

Police reports. All reports and memoranda which were made by a police

officer or investigator in connection with the investigation or prosecution of the case, including
any reports, memoranda, notes or other documentation prepared by an employee or officer of the
Prosecuting Attorney's Office but excluding any notes, memoranda, etc. made by a licensed
attorney employed by such office.

REQUEST FOR DISCOVERY - 3
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NOTICE IS HEREBY GIVEN that this REQUEST is made pursuant to Rule 16 of the

'

Idaho Criminal Rules and the Defendant objects to any so-called "informal response" to this request
and demands that a full and formal response be filed in accordance with the before referenced Rule
16, I.C.R.
DATED this

~9

day of March, 2017.
THE ROARK LAW FIRM, LLP

DOUGLAS NELSON

REQUEST FOR DISCOVERY - 4
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

~9

day of March, 2017, I served a true and correct

copy of the within and foregoing document upon the attorney(s) named below in the manner noted:
Ada Cotmty Prosecutor
200 West Front Street, Room 3191
Boise, ID 83702
acpocourtdocs.@adaweb.net

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of the attorney(s) at his/her
office.

/

By E-File/E-Serve

DOUGLASNL

REQUEST FOR DISCOVERY - 5
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Electronically Filed
4/4/2017 11:39:26 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Brenda Ruckdashel, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
) Case No. CR0l-17-00419
)
) DISCOVERY RESPONSE
) TO COURT
)
)
)
)

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney, in and for the County of Ada,
State of Idaho, and informs the Court that the State has complied with the Defendant's Request for
Discovery.
RESPECTFULLY SUBMITTED this the

_2l_ day of March, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer
Deputy Prosecuting Attorney

DISCOVERY RESPONSE TO COURT (BODENBACH) Page 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the

L\r---

day of March, 2017 I caused to be served, a

true and correct copy of the foregoing Discovery Response to Court upon the individual(s) named
below in the manner noted:
D. Doug Nelson, The Roark Law Firm, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

0 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

0 By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ _ __
0 By hand delivering copies of the same to defense counsel.

Jz(

By iCourt eFile and Serve.

DISCOVERY RESPONSE TO COURT (BODENBACH) Page 2
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FILED By: _ _____:_:/::::''-=-·_:C,=.c'.J,;kl..'·- - - - Deputy Cle rk
Fourth Judicial Dist rict, Ada County
CHRISTOPHER D. RICH, Clerk
Signed: 4/7/2017 08:19 AM

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-00419
ORDER TO DISQUALIFY

The above entitled matter having come before this Court based on the State’s Motion to
Disqualify;
IT IS HEREBY ORDERED that the Honorable Judge Duff Mckee be disqualified from
the above entitled case pursuant to Idaho Criminal Rule 25(a), without cause.

DATED _____________________

Signed: 3/25/2017 11:35 AM

District Judge

ORDER TO DISQUALIFY (BODENBACH) Page 1
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CERTIFICATE OF SERVICE
April 7, 2017
I hereby certify that on ___________________,
I served the foregoing document upon
the following attorneys, persons and agencies at the addresses listed below.

Ransom Jonah Bailey
200 W Front Street Rm 1107
Boise ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[x ] Email
public.defender@adacounty.id.gov

Ben Harmer
Ada County Prosecutor’s Office
200 W. Front St. Rm 3191
Boise, ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ x ] Email
acpocourtdocs@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court

_____________________________
Deputy Clerk

ORDER TO DISQUALIFY (BODENBACH) Page 2
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Electronically Filed
4/17/2017 11:26:15 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

DOUGLAS NELSON, ISBN 4410
THE ROARK LAW FIRM, LLP
515 S. 1st Avenue
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918
inbox@roarklaw.com
Attorney for the Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR0l-17-00419

MOTION TO SUPPRESS
EVIDENCE

)
)
)
)

ADAM DAVIS BODENBACH,
Defendant.

COME NOW DOUGLAS NELSON of The Roark Law Firm, LLP, and moves this Court
for an order suppressing all of the interview between Officer Pietrzak and Mr. Bodenbach
conducted at St. Alphonsus Regional Medical Center on January 6'\ 2017.
As a basis for this Motion to Suppress, Mr. Bodenbach contends that at the time of his
hospitalization in this case, he was so intoxicated from the effects of prescription medication that
his Fifth and Sixth Amendment waivers were not done knowingly, voluntarily or intelligently.
A separate Memorandum in Support of this motion will be filed contemporaneously.
DATED this

ft day of April, 2017.

THE ROARK LAW FIRM, LLP

~ -cr ~eAi: ..~DOUGLAS NELSON

MOTION TO SUPPRESS EVIDENCE - 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

J!!_ day of April, 2017, I served a true and correct copy

of the within and foregoing document upon the attorney(s) named below in the manner noted:
Ada County Prosecutor
200 West Front Street, Room 3191
Boise, ID 83 702
acpocourtdocs.@adaweb.net

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of the attorney(s) at his/her
office.

✓

By E-File/E-Serve

DOUGLAS NELSON

MOTION TO SUPPRESS EVIDENCE - 2
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Electronically Filed
4/17/2017 11:26:15 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

DOUGLAS NELSON, ISBN 4410
THE ROARK LAW FIRM, LLP
515 S. l st Avenue
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918
inbox@roarklaw.com
Attorney for the Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)

Plaintiff,

)
)
)

vs.

)
ADAM DAVIS BODENBACH,
Defendant.

Case No. CR0l-17-00419

MEMORANDUM IN SUPPORT
OF DEFENDANT'S MOTION TO
SUPPRESS EVIDENCE

)
)

)
)

COME NOW DOUGLAS NELSON of The Roark Law Firm, LLP, and hereby submits this
Memorandum in Support of the Defendant's Motion to Suppress Evidence of all of the interview
between Officer Pietrzak and Mr. Bodenbach conducted at St. Alphonsus Regional Medical Center
on January 6'\ 2017.

FACTS
The facts relevant to this motion to suppress are mostly obtained from an audio recording
made by Officer Pietrzak early in the morning hours on January 6'\ 2017, at St. Alphonsus Hospital
in Boise. Mr. Bodenbach had been previously arrested and at the time of the interview, was
handcuffed to a hospital emergency room patient bed. Mr. Bodenbach will testify at a hearing on
this motion that after Ryan Banks was shot, Mr. Bodenbach called 911 to report the incident, went
back to his apartment to put the gun away, and then took some Xanax (Alprazolam) to treat the

MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS EVIDENCE - 1
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panic and anxiety that he was feeling after the incident. He will further testify that at the time of the
interview at the hospital, he was having trouble comprehending, was at times hallucinating, and
was too intoxicated to knowingly, voluntarily and intelligently wave his rights to remain silent and
to have a lawyer present throughout all stages of the proceeding.

ARGUMENT
The state, in attempting to introduce statements made by a suspect during a custodial
interrogation and outside the presence of an attorney, must establish a voluntary, knowing and
intelligent waiver of the suspect's rights. State v. Ybarra, 102 Idaho 573, 577, 634 P.2d 435 (1981).
The state has a heavy burden and must overcome the presumption against waiver. State v. Mitchell,
I 04 Idaho 493 (1983). The Idaho Supreme Court has previously recognized that intoxication is one
circumstance which must be considered in evaluating whether under the totality of the
circumstances a defendant's waiver was valid. State v. Custodio, I 36 Idaho I 97 (200 I).
There is no question here about whether Mr. Bodenbach was in police custody at the time of
the questioning at St. Alphonsus hospital. He was clearly not free to go and was in fact handcuffed
to the hospital bed. At the evidentiary hearing on this Motion to Suppress, the Court will hear the
level of mental impairment Mr. Bodenbach was suffering from while he was being questioned by
law enforcement. In fact, at one point during tl1e questioning, while Officer Pietrzak was rubbing a
gauze disk on Mr. Bodenbach's hand for the purpose of obtaining gunshot residue, Mr. Bodenbach
let out a shriek and thought that the gauze disk was a big bee. At another point near the begimring
of the questioning, Mr. Bodenbach does not even know he is in a hospital and believes he is at the
police station. This kind of impaired fonctioning occurs throughout the whole of the questioning.

CONCLUSION
Apparently, Xanax is very good at treating anxiety and panic disorders, but it severely
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impairs one's ability to comprehend important Constitutional rights and the waiver of those rights.
As a result, this Court should deem all of the audio recording between Mr. Bodenbach and Officer
Pietrzak: inadmissible at trial.

DATED this

\1,-

day of April, 2017.

THE ROARK LAW FIRM, LLP

\~ -a ~eAc. ~v-sDouoLAs NELSON
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the \

'i-

day of April, 2017, I served a true and correct copy

of the within and foregoing document upon the attomey(s) named below in the manner noted:
Ada County Prosecutor
200 West Front Street, Room 3191
Boise, ID 83702
acpocourtdocs.@adaweb.net

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.

j

By hand delivering copies of the same to the office of the attomey(s) at his/her
office.
By E-File/E-Serve

\~ DOUGLAS

~e,A~ -or-

Wr'.soN
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Electronically Filed
4/17/2017 11:26:15 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

DOUGLAS NELSON, ISBN 4410
THE ROARK LAW FIRM, LLP
515 S. 1st Avenue
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918
inbox@roarklaw.com
Attorney for the Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

)
)
)
)

)

vs.

)
ADAM DAVIS BODENBACH,
Defendant.

TO:

CaseNo. CR0l-17-00419

NOTICE OF HEARING
FOR MOTION TO
SUPRESS EVIDENCE

)
)
)
)

CLERI( OF THE COURT
YOU WILL PLEASE TAKE NOTICE that on the 4u1 day of May, 2017, at 2:30 o'clock

p.m. of said day, or as soon thereafter as counsel can be heard, at the above named court at the Ada
County Courthouse, in the City of Boise, County of Ada, State of Idaho, the above named
Defendant will call up his Motion to Suppress Evidence.
DATED this

il day of April, 2017.
THE ROARK LAW FIRM, LLP

DOUGLAS

NOTICE OF HEARING FOR MOTION TO SUPRESS EVIDENCE - 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

1't-

day of April, 2017, I served a true and correct copy

of the within and foregoing document upon the attorney( s) named below in the manner noted:
Ada County Prosecutor
200 West Front Street, Room 3191
Boise, ID 83702
acpocourtdocs.@adaweb.net

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of the attorney(s) at his/her
office.

✓

By E-File/E-Serve

\~ ~-~ ~eAc. ,...,_
DOUGLAS NELSON

NOTICE OF HEARING FOR MOTION TO SUPRESS EVIDENCE - 2
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Electronically Filed
4/18/2017 8:02:00 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

fN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, fN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
VS .

ADAM DA YID BODENBACH,
Defendant.

___________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

SIXTH ADDENDUM TO DISCOVERY
RESPONSE TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the I'6'1<- day of April, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By~
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

\ ?J'I('-

day of April, 2017, a true and correct copy of

the foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
D. Doug Nelson, The Roark Law Firm, 515 1st Avenue South, Hailey, ID 83333

D By depositing copies of the same in the United States mail, postage prepaid, first class.
D By depositing copies of the same in the Interdepartmental Mail.
D By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

D By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __
D By hand.
t?:I. By iCourt eFile & Serve.
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Time
Speaker
01 :59:03 PM ;
02:Cfo:31 Prvff Judge-·
02:0O:38·-PM jstate 02:00:45PM DefAttny·
0·2 :01 :09-PM Judge

1A-CRT508

Note
State v. Adam Bodenbach
CR01 -17--419
Status
Conference
Cust (Nelson)
calls case, def present in custody
Ben Harmer and Whitney Faulkner
Doug Nelson
----------------

I
7

I Mr.

Bodenbach is nodding his head that he can hear his attorney by
phone
if you evercan1hearhimtoday, let meknow
02:01 :21 PM l
02:01 :32 PM '
you need to be able to hear him
02:(5°1: 38..PM i - - - I we are set fur trial Aug15th 02:61 :·s ~fPM i stater i weeks
--------------- -

I

---------------------

02 :02:35 PM I Judge
, I will keep people on task
1
02:02:45 PM _ _ _ I start a multiple defendant trial the following week
02:02:53 PM i
keep things moving
-----------1
.....

--

-·

--

.

.

-

·---------------------

02:03:43 PM I State
pretrial is Aug 8th
--02:03:54
·•·
·-·---------------------PM I Judge
jury questionnaire
·02:04:06 PM :·Nelson
that works for him as well
02:04: 12 PM j Judge ·- a jury panel brought in around Aug 4th or July 28th
02:04:48 PM·
- --i the panel would come in, sworn under oath, fill out the questionnaire

I they would stay in the jury commissioner's room
--------------------------t-=0=2=:0
= 5=:=
1=3=P=M
=-- - - ~ ! _C_;
Op:_ies would be distribu_te_d________________
02:04:58 PM

02:05:22 PM ·
02:05:40 PM !

-·-- ---

1

lawyers can be present for the interaction
- - --. not productive to have lawyers and defendant
------------!
there thru it all

.,. - - - - f - - - - - - - - - - - - - - - - - - - - - - - -

02:05:51 PM 1
02:06:00 PM i
·.
02:06:12 PM

you can waive the right to be present after the admonition
·- if you wan'tto be seen:see who you are
- - --------------------------1 would bring the jurors into a courtroom in batches to a courtroom,
; so see you there
02:06:32 PM7 -·
preferances?
02:06:38F'Ml Nelson
I don't need to be there
02:06:47 PM i State
we'd ratherbe present_ _ _ _ _ _ _ _ _ _ _ _ _ _ _
02:06:59 PM j Judge
02:07:10 PM Nelson

if one side wants to do, I'll have both sides
- - - - - - - - - -- -

-a couple questions

02:07:17 PM
·.
02:07:31 PM 1

-the-·--·-·
· - - - --· - - ·- ·- -------questionnaires, it's how it's conveyed to counsel

0~:07:40

s canned and emailed, so searchable format
helps us go thruthose- - - - - ·

p't01 -

02:07:46 PM I
02:08:49 PM Judge
02:09:39 PM · Nelson
:

4/21 /201 7

I've done 3 of these

----------

you're out of town, could be a delay in getting hard copies to you

in a first degree murder case, it took me 80 hours to go thru them
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Hippler

Child

04211 7

1A-CRT508

Christie Valcich

02:09:56 PM i
I would like them scanned and searchable
02:10:28 PM iJudge- - jmprobably have them pull a
_b_o_u_t 2
_0__0_t_
o _2___
50- na_m
_e_s_ _ _ __
02:10:46 PM I
02:10:51 PM '

l a special panelsetinadvance
i I'll dig around and see if they can commit

02:10:58 PM : _ _ _ ! maybe move to July 28th at 9am
02:12:06 PM
I separate date for motions in limine?
02: 12: 12 PM1 Staie
I yes
02: 12: 15 PM i
-···--;al-so- a-briefing schedule on motion to suppress?

-----------

, one of the witnesses we intend to call isn't available that week

02: 13:40 PM

maybe kick that out into June
knock it all out at once
Suppression/limine June 9th at 10am, go as long as possible

02:13:53 PM l.
1
02:14:04 PM
·-· - ·02:17:12 PM Judge
-

02: 17:30
02:17:32
02: 18:25
02: 18:34
02:1~:~9

t ·PM ;
PM
PM i
PM l Nelson
PM Judge
1

02:19:02 PM
02:20:03 PM ;

State

02:20:57 PM ; N-elson

I
j filed by May 22nd
! response May 30th
I any other hearing dates needed?
not from me right now
·-I'll send out a prop-o-se_d_q_u_e_s-tio_n_n_a-ire- as- a base

i

send out on or before May 19th
there is dna and firearms testing being done, by the motions hearing
we should have a good idea if there is still anything outstanding

- qu
_e_s-tio_n_____ -

- - - - - - - - - - - - ---- - -

I

02:21 :06 PM Judge- - · yes, would ask to file anything, so we
02:21 :27 PM.!
don't want any new- experts

canhear it on the 9th

-

02:21 :34 PM I
don't want trial date to be in jeopardy
02:24:38 P MT - - - - i , -3- a-lt_e_rn_a-te jurors, school start-s d·u r-ing t-he- tn-.a-1
02 :25:13 PM j
02:25:35 PM

4/21/2017

-,a
, panel of 225 to 250

-· -

------

! end of case
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Electronically Filed
4/21/2017 3:57:01 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

DOUGLAS NELSON,ISBN 4410
THE ROARK LAW FIRM, LLP
515 S. 1st Avenue
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918
inbox@roarklaw.com
Attorney for the Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)
)

STATE OF IDAHO,
Plaintiff,

)
)

vs.

)
ADAM DAVIS BODENBACH,
Defendant.

TO:

CaseNo. CR0l-17-00419

)

AMENDED NOTICE OF
HEARING FOR MOTION
TO SUPPRESS EVIDENCE

)
)
)
)

CLERK OF THE COURT
YOU WILL PLEASE TAKE NOTICE that on the 9tl' day of June, 2017, at 10:00 o'clock

a.m. of said day, or as soon thereafter as counsel can be heard, at the above named court at the Ada
County Courthouse, in the City of Boise, County of Ada, State of Idaho, the above named
Defendant will call up his Motion to Suppress Evidence.
DATED this

Q_ \

day of April, 2017.
THE ROARK LAW FIRM, LLP

\ ~ - ~d\,c. .. ~
DOUGLAS WfLSON

AMENDED NOTICE OF HEARING FOR MOTION TO SUPRESS EVIDENCE - 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

~\s\- day of April, 2017, I served a true and correct copy

of the witl1in and foregoing document upon the attorney(s) nmned below in fue manner noted:
Ada County Prosecutor
200 West Front Street, Room 3191
Boise, ID 83702
acpocourtdocs.@adaweb.net

By depositing copies of fue smne in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.

I

By hm1d delivering copies of the smne to the office of the attorney(s) at his/her
office.
By E-File/E-Serve

DOUGLAS NELSON

AMENDED NOTICE OF HEARING FOR MOTION TO SUPRESS EVIDENCE - 2
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Electronically Filed
5/9/2017 9:36:00 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorneys
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAYID BODENBACH,
Defendant.

__________

)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419
MOTION FOR DELIVERY OF
MEDICAL RECORDS

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney for the County of Ada,
State of Idaho, and hereby moves this Court for its Order for the Release of Medical
Records.
Specifically, the State is seeking an order directing Saint Luke's Medical Center
and Ada County Jail Health Services to produce personal health information, including
but not limited to any/all medical records, photographs, including eye photographs or
scans, charts, x-rays, lab reports, skeletal and/or CT scans or other imaging in their

MOTION FOR DELIVERY OF MEDICAL RECORDS (BODENBACH), Page 1
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custody that were created or made as part of treatment of Defendant, Adam David
Bodenbach.

DATED this

1:J>r- day of May 2017
JAN M. BENNETTS
Ada County Prosecuting Attorney

en Harmer
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this <5-+"" day of May 2017, a true and correct copy
of the foregoing Motion for Delivery of Medical Records was served to D. Doug Nelson,
Attorney at Law, 515 First Avenue South, Hailey, ID 83333, in the manner noted below:
o By depositing copies of the same in the United States mail, postage prepaid, first
class.
o By depositing copies of the same in the Interdepartmental Mail.
o By informing the office of said individual(s) that said copies were available for
pickup at the Office of the Ada County Prosecutor.
o By faxing copies of the same to said attorney(s) at the facsimile number: _ _ __
~

By iCourt eFile

Legal Assistant

MOTION FOR DELIVERY OF MEDICAL RECORDS (BODENBACH), Page 2
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Electronically Filed
5/9/2017 9:36:00 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DA YID BODENBACH,
Defendant.

__________
TO:

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419
NOTICE OF HEARING

D. Douglas Nelson, his Attorney of Record, you will please take notice that

on the 15th day of May 2017, at the hour of 3 :00 pm of said day, or as soon thereafter as
counsel can be heard, Deputy Prosecuting Attorney Ben Harmer, will move this
Honorable Court regarding the State's Order for Delivery of Medical Records to the
Court for release to the Ada County Prosecuting Attorney's Office and Order Prohibiting

NOTICE OF HEARING (BODENBACH) Page 1
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Dissemination.

DATED this

b)('--

day of May 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

~

day of April 2016, I caused to be

served, a true and correct copy of the foregoing Notice of Hearing upon the individual(s)
named below in the manner noted:
Name and address: D. Doug Nelson, Attorney at Law, 515 First Avenue South, Hailey,
ID 8333
□

By depositing copies of the same in the United States mail, postage prepaid, first
class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for
pickup at the Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

~

By iCourt eFile

Legal Assistant

NOTICE OF HEARING (BODENBACH) Page 2
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Electronically Filed
5/12/2017 10:48:22 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETfS

Ada County Prosecuting Attorney

Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Phone: 287-7700
Fax: (208) 287--7707
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR TBE COUNTY OF ADA
THE STATE OF IDAHO,

)
)

Case No. CR0l-17-00419

vs.

)
)
)

ADAM DAVID BODENBACH

)
)

STIPULATION.
FOR AN ORDER FOR
DELIVERY OF MEDICAL
RECORDS TO THE ADA
COUNTY PROSECUTING
ATTORNEY'S OFFICE

Plaintiff,

_____________
Defendants.

)
)

)

COMES NOW, the State of Idaho, by and through Ada County Deputy Prosecuting

Attorneys Ben Harmer and Whitney Faulkner, and the Defendant Adan1 David Bodenbach, by
and through his counsel D. Douglas Nelson, and hereby stipulate that the Court should enter the
State's proposed Order for Delivery of Medical Records from St. Luke's and Ada County Jail to
the Ada County Prosecuting Attorney's Office.

STIPULATION FOR AN ORDER FOR DELIVERY OF MEDICAL RECORDS TO THE
ADA COUNTY PROSECUTING ATTORNEY'S OFFICE (BODENBACH), Page 1
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I

IT IS FURTHER STIPULATED by and between the parties hereto and their

respective attorneys of record that the hearing currently scheduled for May 15, 2017, at 3:00
P.M. can be vacated once the order has been signed.

DATED this

1Olh

day of May 2017,
JAN M. BENNETTS
Ada County Prosecuting Attorney

Attorney for Defendant

Ben Hanner or Whitney Faulkner
Deputy Prosecuting Attorney

STIPULATION FOR AN ORDER FOR DELIVERY OF MEDICAL RECORDS TO THE
ADA COUNTY PROSECUTING ATTORNEY'S OFFICE (BODENBACH), Page 2
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Electronically Filed
5/19/2017 8:06:55 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
) Case No. CR0l-17-00419
)
) SEVENTH ADDENDUM TO DISCOVERY
) RESPONSE TO COURT
)
)
)
)

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the \ C\r-- day of May, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer
Deputy Prosecuting Attorney

SEVENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
Page 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the

\9t""' day of May, 2017 I caused to be served, a

true and correct copy of the foregoing Addendum to Discovery Response to Court upon the
individual(s) named below in the manner noted:
D. Doug Nelson, The Roark Law Firm, 515 1st Avenue South, Hailey, ID 83333

D By depositing copies of the same in the United States mail, postage prepaid, first class.
□

By depositing copies of the same in the Interdepartmental Mail.

D By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

By hand delivering copies of the same to defense counsel.

~ By iCourt eFile and Serve.

SEVENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
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Electronically Filed
5/19/2017 8:06:55 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W Front Street, Room 1107
Boise, Idaho 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
Plaintiff,
)
)
VS.
)
)
)
ADAM DAVID BODENBACH,
)
Defendant.
)
________________ )

Case No. CR0l-17-00419
STATE'S LIST OF POTENTIAL
TRIAL WITNESSES

COMES NOW, Ben Harmer Deputy Prosecuting Attorney, in and for the County of
Ada, State of Idaho, and does hereby provide the following list of trial witnesses:
1. Detective Josiah Ransom, Boise Police Department

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Detective Monte Iverson, Boise Police Department
Detective Chad Wigington, Boise Police Department
Detective Jason Pietrzak, Boise Police Department
Sergeant Justin Kendall, Boise Police Department
Sergeant Sara Hill, Boise Police Department
Corporal Tim Beaudoin, Boise Police Department
Officer AJ Veins, Boise Police Department
Officer Josh Sontag, Boise Police Department
Officer Devon Ellis, Boise Police Department
Officer Kristyn Neville, Boise Police Department
Officer Justin Bromgard, Boise Police Department
Officer Andrew Morlock, Boise Police Department

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (BODENBACH) Pagel
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14. Officer Tyson Cooper, Boise Police Department
15. Officer Adam Schloegel, Boise Police Department
16. Officer Mike Ruffalo, Boise Police Department
17. Officer Christopher Feldner, Boise Police Department
18. Officer Cameron Kolos, Boise Police Department
19. Officer Tara Marsh, Boise Police Department
20. Officer Joe Del Rio, Boise Police Department
21 . Officer David Burgard, Boise Police Department
22. Officer Byron Grover, Boise Police Department
23 . Officer Trent Schneider, Boise Police Department
24. Officer Kevin Boynton, Boise Police Department
25 . Officer Mike Miraglia, Boise Police Department
26. Crystal Schaefer, Boise Police Department
27. Amelia Voorhees, Boise Police Department Crime Lab Analyst
28. Jennifer Delaney, Boise Police Department Crime Lab Analyst
29. Dr. Ann Bucholtz, Ada County Coroner's Office
30. Nicole Dunn, Ada County Coroner's Office
31 . Lindsey Appel, Ada County Paramedics Office
32. Detective Lisa Brannon, San Diego County Sheriff
33 . Kyle Unruh
34. Jacob Kimsey
35 . Whitney Mayberry
36. Kelsey Lee
37. Devon Schuster
38. Juliet Lefave
39. Ryan Sisco
40. Robert Glasson
41. Dawn Aaris

DATEDthis

tir-

dayofMay, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer
Deputy Prosecuting Attorney

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (BODENBACH) Page 2
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CERTIFICATE OF SERVICE
.\---

I HEREBY CERTIFY that on this

l'D

day of May, 2017, I caused to be served, a true

and correct copy of the foregoing State's List of Potential Trial Witnesses upon the individual(s)
named below in the manner noted:
D. Doug Nelson, The Roark Law Firm, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By Hand Delivering said document to defense counsel.

□

By emailing a copy of said document to defense counsel.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

~

By iCourt eFile and Serve

Legal Assistant

STATE'S LIST OF POTENTIAL TRIAL WITNESSES (BODENBACH) Page 3
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Filed: May 19, 2017 at 10:24 AM
Fourth Judicial Distnct. Ada County
Christopher O Rich, Clerk of the Court
By: 'Emili Cftiuf Deputy Cleril

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Ada

Case No. CR01 -17--00419

State of Idaho
Plaintiff,

Notice of Hearing

vs.

Event Code: NOTH

Adam DAVID BODENBACH
Defendant.
NOTICE IS GIVEN That the above-entitled case is set for: Suppression and Limine

Date
June 08, 2017

Time
09:00 AM

Judge
Steven Hippler

at the: Ada County Courthouse
200 W. Front Street
Boise ID 83702

[8J All parties and counsel are required to be present.
CHRISTOPHER D. RICH
Clerk of the Court
Dated: May 19, 2017

By: 1:mi{y
Deputy Clerk

Cliifa

CERTIFICATE OF SERVICE

I certify that on this date I served a copy of the attached to:
Benjamin Harmer
200 W Front ST RM 3191
Boise ID 83702
acpocourtdocs@adaweb net

12] By email

D. Doug Nelson
515 1st Avenue South
Hailey ID 83333
inbox@roarklaw.com

[8J By email

Dated: May 19, 2017

0

0

By:

O

By mail
By personal delivery

O By mail
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JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
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200 W. Front Street, Room 3191
Boise, Id. 83702
Telephone: (208) 287-7700
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-01-17-00419
STATE'S MOTION PURSUANT
TO I.R.E. 615 FOR EXCLUSION
OF WITNESSES

COME NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Attorneys for the
County of Ada, State of Idaho, and file this motion to exclude any witnesses in this case from
hearing the testimony of other witnesses at any pre-trial motion hearings or during the jury trial
itself. I.R.E.615 (a).
Furthermore, the State seeks to exclude from the I.R.E. 615 order two classes of witnesses:
the State's case officer, and families of the murder victim in this case.
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First, pursuant to Idaho Rule of Evidence 6 l 5(a)(2), the State is authorized to designate a
case officer to sit at council table during the entire trial. I.R.E. 615 (a)(2) states, "at the request
of a party the court may order witnesses excluded so that they cannot hear the testimony of other
witnesses, and it may make the order of its own motion. This rule does not authorize exclusion of
... an officer or employee of a party that is not a natural person designated as its representative
by its attorney." The State hereby designates Detective Chad Wigington of the Boise Police
Department as its case officer for this trial. Detective Wigington is the lead detective into this
investigation.
This situation has been discussed at length by the Courts in Idaho. In State v. Ralls, 111
Idaho 485 (Idaho App 1986) the court found that a case officer designated under I.R.E. 615
(a)(2) can stay in the courtroom during a defendant' s testimony and later testify in rebuttal. Id. at
486-87. Specifically, the court noted that while "our present rule makes it discretionary whether
to exclude witnesses, such discretion must be exercised in conformance with Rule 615 . . . [and]
the court cannot disregard the ... exceptions spelled out in the Rule." Id. at 487. The court
further notes that the exception to appoint a case officer is a "long-standing, due process-oriented
exceptions to witness exclusion."

Id.

Finally, the court noted that "Substantial authority

indicates that this exception is applicable to investigative agents, including local police officers."
Id. See also United States v. Auten, 570 F.2d 1284 (5th Cir.), United States v. Jones, 687 F.2d
1265 (8th Cir.1982).
The Court revisited this issues years later in LaBelle v. State, 130 Idaho 115 (Idaho App
1997). Again, the court ruled that a case officer can be present during the course of the trial. In
addition, the Court also ruled that there is no requirement that forces a case officer to testify first.
Id at 120.

The Court stated "I.R.E. 615 would be meaningless if we concluded that the
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investigating officer was not entitled to be in the courtroom until after his testimony was given."
Id. Further, "Although, it may be preferable for the prosecuting attorney to call the designated

representative first, the rule does not require it." Id. I.R.E. 615 and case law recognize that the
appointment of a case officer and allowing the case officer to be exempt from an exclusionary
order are appropriate requests from the State. Accordingly, the State requests that the Court
recognize the State's designation of a case officer in this matter and rule that the officer is
exempt from the State's request that the court exclude witnesses from the courtroom.
Second, the State seeks an order recognizing that the immediate family members of the
murder victim Ryan Banks have a right to be present at all stages of the proceedings, including
during the trial, exempting them from exclusion under I.R.E. 615. LC. §19-5306(1)(b) and (3).
Accordingly, the State seeks an order 1) excluding witnesses per I.RE. 615; 2) exempting
from that order its designated case officer Chad Wigington; and 3) exempting from that order the
immediate family of the murder victim Ryan Banks, even though Detective Wigington and one or
more family members will be witnesses delivering testimony at the trial and during pre-trial motion
hearings in this case.

DATED thisJAday of May, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

~ <

By: Ben Harmer and Whitney Faulkner
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this

27..."'·). day of May, 2017, I caused to be served, a true

and correct copy of the foregoing State' s Motion Pursuant to I.R.E. 615 for Exclusion of Witnesses
upon the individual(s) named below in the manner noted:
D. Doug Nelson, Attorney at Law, 515 First Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ _ __

□

By hand delivering copies of the same to defense counsel.

~ By iCourt eFile and Serve.
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Electronically Filed
5/22/2017 4:58:38 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer or Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
Fax : (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,

)
)
Plaintiff,
)
vs.
)
)
ADAM DAVID BODENBACH,
)
)
Defendant.
)
)
_ _ _ _ _ _ _ _ _ _ _)

Case No. CR0l-17-00419

NOTICE TO COURT
REGARDING MOTIONS
INLIMINE

COMES NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Attorneys in
and for the County of Ada, State of Idaho, and notes for this Court that there will be further
motions in Ii mine filed in this case. Due to the nature of the case, the volume of information, and
the fact that forensic testing is largely still outstanding, the State anticipates that there will be
further motions filed.
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The State respectfully requests that this Court allow motions in limine according to the
Order Governing Further Proceedings and Notice of Trial Setting filed on March 20, 2017
DATED this

')."J.

of May 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

B ~ W h i t n e y Faulkner
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this

22"'l day of May, 2017, I caused to be served, a true

and correct copy of the foregoing State's Notice to Court Regarding Motions in Limine upon the
individual(s) named below in the manner noted:
D. Doug Nelson, Attorney at Law, 515 First Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attorney(s) at the facsimile number: _ _ _ _ __

□

By hand delivering copies of the same to defense counsel.

~ By iCourt eFile and Serve.
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Electronically Filed
5/22/2017 4:58:38 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer/ Whitney Faulkner
Deputy Prosecuting Attorneys
200 West Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STA TE OF IDAHO,
Plaintiff,
vs.
ADAM DA YID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

STATE'S THIRD MOTION IN
LIM/NE

COMES NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Attorneys in
and for the County of Ada, State of Idaho, and move this Court for a preliminary ruling allowing
the State to present to the jury in the above-captioned case transcripts of the interview that
Defendant Bodenbach gave with Detective Pietrzak from the Boise Police Department,
transcripts of phone calls made while in custody, the transcript of the Defendant's call to 911,
and the transcript of the contact while being transported to the hospital.
Specifically, the State requests that this Court permit the jury to review the transcripts
during the publication of the audio/video recordings of the associated investigations/phone calls,
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and further that the jury be permitted to take the transcripts with them into deliberations along
with the audio/video copies of the interviews.

This will assist the jury in understanding,

comprehending, and when necessary reviewing the audio evidence.
The State further requests that defense counsel review the transcripts prior to trial and
inform the State of any perceived inaccuracies therein so that a transcript acceptable to both sides
can be presented to the jury. It is the State's contention that because the audio recordings of the
phone calls, conversations, and interviews are admissible, the transcripts will assist the jurors in
understanding and reviewing the statements made by the defendant and the transcripts should,
therefore, be admissible.
RESPECTFULLY SUBMITTED this

d ;zday of May, 2017.
JAN M. BENNETTS

Ad~
Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorneys
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 22-"-~ day of May, 2017, I caused to be served, a true
and correct copy of the foregoing State's Third Motion in limine upon the individual(s) named
below in the manner noted:

D. Doug Nelson, Attorney at Law, 515 First Avenue South, Hailey, ID 83333
0 By depositing copies of the same in the United States mail, postage prepaid, first class.

0 By depositing copies of the same in the Interdepartmental Mail.
0 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ _ __

□

By hand delivering copies of the same to defense counsel.

J&c By iCourt eFile and Serve.
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FILED By: _ __ __ _ _ _ _ DeputyClerk

Fou rth Judicial Dist rict, Ada County
CHRISTOPHER D. RICH, Clerk
Signed: 5/24/2017 12:18 PM

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-00419
ORDER FOR DELIVERY OF
MEDICAL RECORDS TO THE ADA
COUNTY PROSECUTING
ATTORNEY’S OFFICE AND ORDER
PROHIBITING DISSEMINATION

I. ORDER FOR DELIVERY OF MEDICAL RECORDS
This Court, upon request from the Ada County Prosecuting Attorney’s Office wherein
certain medical records described herein are necessary for the thorough and objective evaluation,
preparation and presentation of the prosecution’s case in the above-entitled matter, and the Court
concluding that, upon further information, the medical records do appear to be relevant and
necessary to the proper adjudication of this case does hereby order the delivery of medical
records pertaining to the above-entitled case pursuant to the Health Insurance Portability and
Accountability Act, I.C. § 19-3004 and I.C.R. 17.
This Court hereby orders employees or representatives of Ada County Jail Health
Services to produce all personal health information and any and all records in its custody,
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including but not limited to any and all medical records, kites, photographs, including eye
photographs or scans, charts, x-rays, lab reports, skeletal, CT scans and/or MRIs, other imaging
and billing statements in its custody pertaining to A.D.B.

, treated or otherwise seen

by Ada County Jail Health Services on or about the date of January 6, 2017, to any continuous
date, to the Ada County Prosecuting Attorney’s Office in response to this Order. The records
may be generally provided in the manner set out in Idaho Code §9-420, except that the said
records are to be made available for pickup by an agent of the Ada County Prosecuting
and
Attorney’s Office or law enforcement within five business days of receipt of this Order, rather
shall
than be delivered to the Court.

--

This Order is also specifically intended to permit, but not require, employees or
representatives of Ada County Jail Health Services to make available to the prosecution or
criminal defense, by interview or upon request, personal health information in addition to the
above-described written medical records, including information known to employees or
representatives of Ada County Jail Health Services about the case for which the written medical
records are provided, and that those employees or representatives of Ada County Jail Health
Services be permitted to testify if required.
II. ORDER PROHIBITING REDISTRIBUTION OF MEDICAL RECORDS
Given the confidential and sensitive nature of this information as described above, and to
protect the privacy interests of the patient(s) involved, it is appropriate for this Court to preclude
unauthorized copying, duplicating, dissemination or redistribution of this medical information.
IT IS HEREBY ORDERED as follows:
The State is entitled to provide these medical records and materials to the defense
pursuant to I.C.R. 16. Upon receiving these records in the above-entitled case through the
discovery process, defense counsel and the defendant must comply with I.C.R. 16(d). Further,
defense counsel, the defendant, the State and the agents of both parties to include but not limited
to experts, investigators and others who are connected with the preparation of this case, are
prohibited from copying, duplicating, disseminating, publishing or otherwise redistributing any
of the above-referenced medical records, medical information and materials to anyone not
associated with the State or defense in preparation for the litigation of this case without further
order of this Court. Defense counsel, the defendant and the State may only provide these
materials to those respective agents of the defense and the State, including but not limited to
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experts, investigators and others who are connected with the preparation of this case. The
defense and the State must notify its respective agents of this order and take reasonable steps to
ensure compliance with this order. The parties are entitled to provide these medical records,
medical information and materials to the presentence investigator should that be appropriate at a
later date.
This Court has further determined that there is good cause for the production of alcohol
and drug abuse records pertaining to A.D.B.

hereby specifically orders that the

above-referenced personal health information and records to be produced to the Ada County
Prosecuting Attorney's Office pertaining to shall include any and all information and
records concerning the diagnosis and/or treatment of alcohol and drug abuse.
Any questions regarding said records should be directed to the Ada County Prosecuting
Attorney’s Office, (208) 287-7700.

DATED ____________________.

Signed: 5/19/2017 02:46 PM

Judge
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CERTIFICATE OF SERVICE

May 24, 2017
I hereby certify that on ___________________,
I served the foregoing document upon
the following attorneys, persons and agencies at the addresses listed below.

D. Dough Nelson
Attorney at Law
515 First Avenue South
Hailey, ID 83333

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ x ] Email
doug@roarklawa.com

Ben Harmer
Ada County Prosecutor’s Office
200 W. Front St. Rm 3191
Boise, ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[x ] Email
acpocourtdocs@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court

_____________________________
Deputy Clerk
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FILED By: _---'-=--"------ De puty Cle rk

Fou rth Judicial District, Ada Co unty
CHRISTOPHER D. RICH, Clerk
Signed: 5/24/2017 12:20 PM

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-00419
ORDER FOR DELIVERY OF
MEDICAL RECORDS TO THE ADA
COUNTY PROSECUTING
ATTORNEY’S OFFICE AND ORDER
PROHIBITING DISSEMINATION

I. ORDER FOR DELIVERY OF MEDICAL RECORDS
This Court, upon request from the Ada County Prosecuting Attorney’s Office wherein
certain medical records described herein are necessary for the thorough and objective evaluation,
preparation and presentation of the prosecution’s case in the above-entitled matter, and the Court
concluding that, upon further information, the medical records do appear to be relevant and
necessary to the proper adjudication of this case does hereby order the delivery of medical
records pertaining to the above-entitled case pursuant to the Health Insurance Portability and
Accountability Act, I.C. § 19-3004 and I.C.R. 17.
This Court hereby orders employees or representatives of St. Luke's to produce all
personal health information and any and all records in its custody, including but not limited to
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any and all medical records, photographs, including eye photographs or scans, charts, x-rays, lab
reports, skeletal, CT scans and/or MRIs, other imaging and billing statements in its custody
pertaining to A.D.B.

, treated or otherwise seen at St. Luke's on or about the date of

November 16, 2016, to the Ada County Prosecuting Attorney’s Office in response to this Order.
The records may be generally provided in the manner set out in Idaho Code §9-420, except that
the said records are to be made available for pickup by an agent of the Ada County Prosecuting
and
Attorney’s Office or law enforcement within five business days of receipt of this Order, rather
shall
than be delivered to the Court.

--

-

This Order is also specifically intended to permit, but not require, employees or

representatives of St. Luke's to make available to the prosecution or criminal defense, by
interview or upon request, personal health information in addition to the above-described written
medical records, including information known to employees or representatives of St. Luke's
about the case for which the written medical records are provided, and that those employees or
representatives of St. Luke's be permitted to testify if required.
II. ORDER PROHIBITING REDISTRIBUTION OF MEDICAL RECORDS
Given the confidential and sensitive nature of this information as described above, and to
protect the privacy interests of the patient(s) involved, it is appropriate for this Court to preclude
unauthorized copying, duplicating, dissemination or redistribution of this medical information.
IT IS HEREBY ORDERED as follows:
The State is entitled to provide these medical records and materials to the defense
pursuant to I.C.R. 16. Upon receiving these records in the above-entitled case through the
discovery process, defense counsel and the defendant must comply with I.C.R. 16(d). Further,
defense counsel, the defendant, the State and the agents of both parties to include but not limited
to experts, investigators and others who are connected with the preparation of this case, are
prohibited from copying, duplicating, disseminating, publishing or otherwise redistributing any
of the above-referenced medical records, medical information and materials to anyone not
associated with the State or defense in preparation for the litigation of this case without further
order of this Court. Defense counsel, the defendant and the State may only provide these
materials to those respective agents of the defense and the State, including but not limited to
experts, investigators and others who are connected with the preparation of this case. The
defense and the State must notify its respective agents of this order and take reasonable steps to
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ensure compliance with this order. The parties are entitled to provide these medical records,
medical information and materials to the presentence investigator should that be appropriate at a
later date.
This Court has further determined that there is good cause for the production of alcohol
and drug abuse records pertaining to A.D.B.

, hereby specifically orders that the

above-referenced personal health information and records to be produced to the Ada County
Prosecuting Attorney's Office pertaining to shall include any and all information and
records concerning the diagnosis and/or treatment of alcohol and drug abuse.
Any questions regarding said records should be directed to the Ada County Prosecuting
Attorney’s Office, (208) 287-7700.

DATED ____________________.

Signed: 5/19/2017 02:48 PM

Judge
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CERTIFICATE OF SERVICE

May 24, 2017
I hereby certify that on ___________________,
I served the foregoing document upon
the following attorneys, persons and agencies at the addresses listed below.

D. Dough Nelson
Attorney at Law
515 First Avenue South
Hailey, ID 83333
Ben Harmer
Ada County Prosecutor’s Office
200 W. Front St. Rm 3191
Boise, ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ x ] Email
doug@roarklawa.com
[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ x ] Email
acpocourtdocs@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court

_____________________________
Deputy Clerk
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Electronically Filed
5/30/2017 11:34:12 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney

Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,

)
)

Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

_______________

)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

EIGHTH ADDENDUM TO
DISCOVERY RESPONSE TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of

Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.+
RESPECTFULLY SUBMITTED this the

?/:Jir-day of May, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Hanner
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this ?:::t:J.J('-- day of May, 2017, a true and correct copy of the
foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

By hand.

IS(, By iCourt eFile & Serve.
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Electronically Filed
6/1/2017 2:53:14 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR01-17-00419
NINTH ADDENDUM TO DISCOVERY
RESPONSE TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted a Ninth Addendum to Response to
Discovery.
1st day of June, 2017.
RESPECTFULLY SUBMITTED this the ____
JAN M. BENNETTS
Ada County Prosecuting Attorney
for
By: Ben Harmer
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1st

day of June, 2017, a true and correct copy of the

foregoing Ninth Addendum to Discovery Response to Court was served to the following in the
manner noted below:
D. Doug Nelson, 515 1st Avenue South Hailey ID 83333
 By depositing copies of the same in the United States mail, postage prepaid, first class.
 By depositing copies of the same in the Interdepartmental Mail.
 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
 By faxing copies of the same to said attorney(s) at the facsimile number: _______________.
 By hand.
x By iCourt eFile & Serve.
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Electronically Filed
6/7/2017 10:18:04 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,
Plaintiff,
vs.
ADAM DA YID BODENBACH,

)
)
)
)
)
)
)

Case No. CR0l-17-00419

TENTH ADDENDUM TO
DISCOVERY RESPONSE TO COURT

)
Defendant.

)

________________ )
COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the

7

day of June, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

By: en Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

7-r--

I HEREBY CERTIFY that on this _ _ day of June, 2017, a true and correct copy of the
foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

0 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

By hand.

~ By iCourt eFile & Serve.
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Speaker

Note

09:15:30 AM I

' St. v. Adam Bodenbach
CR01 -17-419
Suppress/Limine
Cust (Nelson)
09:15:33 AM-1I.-J-ud_g_e---+-cal~ case, def present in custody
09:15:40 AM l State 09: 15:4 7 AM Def Attny
09: 15:51 AM . Judge
09:15:57 AM . Nelson
1

I

Ben Harmer and Whitney Faulkner

-------

lDoug Nelson

__
_
how do you want to proceed?
roughly 2 hours of aud-io_o_f _A_d-am
- w-it_h_o_ffi_1ce
- r in hospita-1 -

--

I

----------- - - - - - - ---1
I we- don't
want to sit and play that for you

-----➔·

09: 16: 11 AM
09:16: 1_! A~l
09: 16:25 AM
09:16:39 AM

·• if it's suppressed, we cfon'tneed it written about - - - want you to listen to at your leisure
--we'd want to admit that by stipulation
testimony of Adam and psycologists 09:16:48 AM I
.
then
motions in limine
-------09:17:00 AM
09-: 17:12 AM j - - . think we can stre8mline this

-

f

-

.

-

state filed with their amended brief, transcripts of audio
_ . rec~rdings__
_
_ __
any objection for purposes of this hearing in using the
09:17:46 AM
transcripts
..... ·-·
l notsure all isc'orrect on the transcripts ·-· ·-- - --·--- 09:18:01 AM Nelson
I won't object, but want to verify accuracy
09:18:13 AM !..
, ask that you rely on your ears than the transcript
09:18:22 AM 1
· no objection
09:18: 32 AM rstate
09.17:21 AM Judge

-

-

would like experts to come in and listen to Adam's testimony

09:18:59 AM ; State
1

-

•

-

09: 19: 18 AM I Nelson
09:1 9 :22 AM I Judge -

I no objection
. if they c-o-ul-d -co-me- in-

09: 19:48 AM Nelson

call Adam Bodenbach
Sworn
Direct Exam
i home at 6pm watching tv
----------------used cocaine
stimulates me, become more aware
- for me one use lasts abOut 45 minUtes to an hour and a half
j

09:20:10 AM i Def
09:20:24 AM I Nelson
09:23:07 A~i" Def 09:23:13 AM
...
09:23:17 AM
09:23:20 AM
09:23:45 AM

- i

-

thad prescription meds in myapa-rtinent
-09:24:11 AM.,
had Xanax

09:24 :04 AM .
69:24: 17 A~l
09:24:24

r bought from someone I knew

09:24:44 AM

____ take~ Xanax about 5 to 10 tim_:s before

AMI - - -

09:24:57 AM

6/8/2017

didn't have a prescription for-it-

-

----------

f

i believe it's used for anxiety and panic disorder
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09:25:08 AM

~·ve bee~ diagnosed with anxiety

09:25:20 AM ,
09:25:28 AM .

Iit gets rid of my anxiety _

--

_ _ _ __

_ _____..__ _
-· ·-· -· -·
at higher doses I will black out, have memory loss; kind of like
alcohol, but more extreme than alcohol
I
------a regular dose for me anywhere from 1/2 miligram to one
miligram
a higher does is 2 mg andu p-

09:25:54 AM.
09:26.13 AM

1

69:26:32 AM1
09:26:48 AMI

j I black out, start forgetting things I've done
----- - - an incident in the past I was told by friends what I'd done, but

----09:27:15 AM

I right after the shooting le_a_ll_e_d _9_11_ - - - - - - - - -

09:27:23 AM

Iwent to my apartment

09:27:29 AM

~ put my firearm away, immediately took some xanax, took 4
mgs
rcfon't think it was a good idea, but my feelings were panic and
I knew it would solve my immediate problem, which is how I
felt_at.!_he ~me
_
started taking effect in 15 to 20 minutes
can you repeat the question?
~ 1n my apartment, then I went back to check on Ryan
didn't have contact with law enforcement
- - ·! well, basically at that time they showed up
remember being put on the ground at gun point and arrested

I have no recollection of it

09:27:49 AM j

I
I

09:28:32 AM
~===---==-..---------=-09:28:41 AM j
09:29: 11 AM
09:29:33 AM
09:29:41 AM
09:29:57 AM

----------

09:30:.14_A_M_ _ _ _ f cfon't remember the polic_e_ca
_ r _n_
de
_ _ _ _ _ _ _ __
09:30:24 AM·09:30:34 AM i
09:30:41 AM i

don't know where they took me

----., think it wa~ a po~ice car _

09:30:50 AM J
09:31 :01 AM I
09:32:06 AM
09:32:18 AM~

-I don't remember talking with paramedics

--·-----

i don't remember talking with first responders
don't remember being at ahospital

from what I heard a lot of it was made up
·•
think I talked about a hammer, glass~ saying I w
- a-s stabbed
I
Ibefore which isn't true, telling my parents were psycologists
1 which wasn't true
09:32:53AM j------',--th_o_u_g_h_t -I w-as stung by ab_: _
: .__- _ - - - - - - - - - -

i

09:33:04 AM
09:33:10 AM.

don't know if I was hallucinating
-not that I recall
- -

--------------

!

09:33:29 AM i
no
~
3 :36 AM ....S-ta_t_
e ___ Cro-s s- ex_a_m_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
09:33:59 AM Def
09:34:24 AM
09:34:43 AM

waswatching tv, don't recall a specific show
the tv was on, just hanging out
that's roughly around thetime I recall taking the cocaine
I

09:34:59 AM ;

6/8/2017

· took 2 1O's of a gram
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09:35:16 AM
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•got the cocaine from an individual in Boise
his name was Brad
i don't

-------------

know his last name
-I call him
09:35:32 AM
09:35:40_A_M_~
- --::--------::::::::::::::::::=..
__
_ _ ~don't remember his phone number

-

-

~

09:35:49 AM

got the cocaine that night, shortly before it was used, 8 to
9pm
1
me-and Jacob left and bought cocaine

09:36: 13 AM~
-

--

- - _..

- -

I

· - - -•

09:36:20 AM I
,Jacob drove
09:36:34 AM·- - - ·- was downtown boise, n orth on capital, somewhere by boise
co-op
1-=
0=9=::3::::7::::::::::
02
:='--'A"=
M=-.~_-_-_-_
not to my knowledge
I injected it
0 9 .37:07 AM
Jacob tookcocaine then
0~:37:13 AM !

-_-_I

he took a similar amount
cocaine takesabout 2 seconds to take effect
jacob and I were there together for about 30 minutes maybe-

09:37:22 AM
09:37:41 AM09:38:13 AM- 09:38:30 AM I

I know Jacob did leave to go to- th- e store

--- ·

-

----

- 9:30 and 10 or 10:30
he left somewhere between
I was alone for.. he left ... he cameback ... maybe 45 minutes
later
1
09:39:28 AM]
he comesb ack with Ryan09:39:53 Alvf_ _ _ _-,_we had some cocaine left
- ,- w-h-ic-h Ryan used
1-=::::::::::::::::;-..;;....;..""'-':::
09:38:38 AM _
09:38:58 AM

09:40:06 AM ;
_some beers they were drinking
09:40: 12 AM
; we were all just hanging out
09: 40: 18 AM I- - ~ j Ryan shot ·it up
09:40:25 AM I
09:40:40 AM

, he took less cocaine
best of my knowledge
bought xanax from same guy Brad
just had the number
.
--just call and set up a meeting place
meet him a parking garage o_v_e_
rb
_y_t_h_
e --B-01,·se
- co
___o_
p _ _ _4

--·----------------t

I-==~-"--'---,__ _ _ ,_

g9:40:52 AMl
09:41 :13AM

I

----7
09:41 :45 AM I - - Idon't know exactly·what time I called him

09:41 :22 AM I
---.
-- .
09:41 :31 AM
09:42:06 AM.

- - icould text or call

09:42:14 AM
09:42:27 AM'.
09:42:45 AM
-09:42:53 AM

-------

I usually texted him, so I guess I texted him
I'm been prescribed Neurontin f~r anxiety in CA _ _ __
that was a few years ago, about 3 years
j 2 to 3 years - · - ·--

1·

--

09:43:01 AM f
· on neurontin for 6 months - - - - - - - - - 09:43:07 AM; - - -.....
, 1-d-e-ci-de
- d to stop taking it
09:43: 16

AM~

09:43:35 AM j
6/8/2017

! didn't followup with him

-·-

-

-

it said xanax on the pill
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, it was white, elongated and rectangle, split into 4 parts

i
09:43:55 AM I

AM'J

there might have been some numbers on it
- - · - - - - - - · - - - - - - ---t
don't remeber what they were

----+· -

09:44:01
09:44:08 AMI-

------

; they might have been on my computer desk
I think they were in aplasticbag-1the pills said xanax and put them under my t-o-ng_u_e_ _ __

09:44:16 AM
09:44:43 AM
09:44:57 AM·--

based on my experie.nce,they were xanax - - - - - -·

!would Took up pills on a website pillidentifier.com -

09:45:2-TAM ·
,-.0 9:46:2iAM.I -

1I guess I wasatahouse party inCA -

r

1

-

ended up in his closest t-ry...,..in_g_o_n--,-:
hi-:s-c.,...
,o-,
th_e_s_ _ _ __

_ _ _ ,_that's _
w-~at I was toid ·-

09:46:49 AM !
09:46:54 AM I
09:47:56 AM :

____,_ __

i asked where the bathroom was

09:46:29 AM !
09: 46:36 "jfM
09: 46:~5-~~j

-

-

--

--

-

11 had taken xanax

Idon't remember the amount of xanax ---------f route to my apartment
----------

__

09:48:25 AMl
09:48:32 AM I

l put -fireann ~n kitchen_counter - - - - - - - - - --t
believe I removed the magazine

09:48:50 AM I
0 9:49:17 AM 1
- -·
,·09:49:27 AM 1
09:49:39 AM I

lrve snorted xanax before ------------ --

Jwent into ~~~~om and_t~o~

the xanax

2 pills

j don'tk now iiow longthey lastelin my-mouth

09:49:46 AM ,
'

' I was a little freaked out at the time, wasn't paying attention to
, that
to_o_k_a_ff_e_c i_w
_i-th-in- 15
- to_2
_0_ m_in-u-te_s_,d-on- '-t k_n_o_w_i_f _lw
- as
-~
~they- -

09:50:21 AM II

still on the phonewith
911- - - - - - - - - - - ----1
_________ ....__
-09.50:46 AM i
·-«
•
09:50:54 AM i

!when I rounded the comer

----

- - -

----

--·--·:---------,----,-

i I might have still been on phone with 911 or might have called

1

09:51 :36 AM t
09:~1 :45~
,A.~

·-

l

seeing a man inRyan'sdoorway
a-sked·w-here Ryan"wa_s_o_r -if h-e-wa-s-ok_
ay- -

:::~:::

09:51 :55 AM !
09:52:01 AM I°-

look in his window - - - - -

09 :52:38· AM -

then back down the bre-ez_e_w_a_y _ _ _ -

--·---

I couldn't figure out where he'd gone

-------

----...----------------------1
09:52: 17 AM
don't know if I leaned on the windowsill

09:52:46 AM

--

!back towards laundry room-

Inext person

~MT-__

09:~2:~9
09:53:21 AM

--- ·-

-·

I saw, boise police

____
before I saw police, I saw the knife in the snow, I picked up
. the knife and continued walking
=:=
5=
3 =:5=1=A
=.M
=· :.i..I_-_ _ _ heard the audio at the preliminary hearing
~- -~~9
1
09:54:00 AMi
1 could tell I was under the influence
09: 54: 13 AM
I knew thesubstance I took was xanax, I blacked ouCwhen I
j
i heard the audio it was based off the fact I knew I took the
I
· drug and having no recollection

11

i ----

6/8/2017
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09:55:23 AM i

, just knew the substance I took was xanax and based off what
I heard, I put 2 and 2 together
- r-ie_n___
ce_s_w
_ ith- xa_n_a_x_a_n_d_w_h_a_t _l'v_e_be
_ e_n_t_o_.
ld
09:55: 4·0 AMr-·----l-b-as_e_d_o_n_pa_s_t _e-xpe
from other people and the behavior I heard on the interview,
safe to say I was under the influence
l-=0=9=:=
56
=·:=
2=6=A==M
==+-- ~~~--~-1-! don't remember~e miranda rights
09:56:55 AM Sta_
te_ _ I requests a moment
_
09:57:47 AM Def
I paid 50 to 100 dollars for cocaine

I

,

I

09:58: 13 AM
I Jacob paid for it- - - = - = = ~ ~ - - = - - - - - - - 09:58:27 AM
! believe it both of ours
·-=09
===::::::~c--:8::::
_:3=4=-:
A=M=:.11_-_-_----~ 1cocaine was han~ed to me _ _ _ _ _ _ _ _ _ __
09:58:39 AM '
; I provided to Jacob
'09
f'--"=:=5::"::
8==:4=-"8"'"'A-'=..
-M I - - - _ "_paid _E to 20~o~ars_~ _pill _ _ _ _ _ _ _ _ _ __
-09:~9~0~!'~ ___ 1
__2 mg~ eac~
_
_ __ _ _ _ _ _ _
_ __ _
09:59:27 AM •
i when you use cocaine like that, the majority of the high last
' for 45 minutes, then back to baseline almost
09:59:48-A M
- --- - - -...,.triedc ocaine my.early 20s -----·
1--=
-0:-::-_9___:....
59
....:-=
5=4==A==M
=: i used on and off again at times

-

in

I- - -

-

-

I used it on the weekends, not every time; once a week
-10:(fo: 14 AM
- -- - - - - - .
---- ----10:00:30 AM :
not usually, no
10:00:46 AM l
!methadone, off methadone I'd say 2 or 3 years
!
l
---10:01 :06 AM ;
, methadone?
10:01 : 11 AM 1
! took 2 to 3 years before moving to Boise
10:01 :45 AM :
oxy<:_ontin?___ __
... _ ___
_-_-_ _ _ _ _ _ I've tried opiates, don't believe so
10:01 :51 AM i
10:02:04 AM '
I benzos?
1-=====::::::.- ---!... -- - - - - - - - - - - - - - - - - - -1~:02:08 AM 1
_1 6 months
-10:02:21 AM I
I
no regularity
--- r
-· -· -- --·10:02:25 AM
I maybe once a month
- .._ ·----------------10:03:11 AM Nelson
! xanax is a benzo, would like a more specific question
Iwhat's the legal basis of your objection
10:03:28 AM Judge
-10:03:38 AM Nelson
1potential for confusion
I4 mgs of xanax after Ryan shot
1 0:03:5·2 AMl Def"
10:04:12 AM ! __
- _i i've taken methamphetamine ~=======:::::--:•
·-:-week before 10:04:19 AM~
10:04:22 AM !'""
, - - - ; not 48 hours.before
10:04:39 AM l - - - Tf"used· either my tablet. labtop or phone; depending on where
! I was to look up pills
.j..
' after I tookl don'tremember; don't knowif I told an.yone I'd
10:05:07 AM .
1taken xanax
i took it orally, maybe swallowed it at CA house party
10:05:42 AM j
-·-- -----10:06:00- Arvr
; those were 1 mg blue football shaped
, no redirect
10:06:29 AM I Nelson

---

------------------------l

I

----------------

-

6/8/2017
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- got
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AM ,
I no other witnesses
AM· State- - , before out witnesses
AM
·iike to admit these exhibits, def stipulated, 1-19
1
Arvf Nelson
. for purposes of motion to suppress, I'm fine with fine with
these
10:08:3 1A M ~State
Icalls first witness
,.._
10:09:01 AM I Witness I Robert Engle
10:09: 11 AM Sta-te
Direct Exam

10:06:41
10:06:49
-;i'0:06:59
1·0:08:00

___

r

10:09:27 AM Engle_·10:09:58 AM i
10: 11 : 11
10:11 :22
10:11 :32
10:12:07
10:12:26

Ilicens-edpsycologist fn ~- oise

_
educational background and professional experience
his opinion is ex 12
AM l State
contacted by your office
AM I Engle
you requested I review 2 CDs and the transcripts
AM
AM i
had sufficie-n t time to review
AM
to determine whether he waived his rights knowingly,
, intelligently
AM -------ih-a-ve done this before

--

---------------

10:12:42
10:12:52 AM

1listen to the tapes of the interview- several times. the context,
how the answer came, how he answered, what he said: all
1
cross check if the audio was accurately represented in the
transcript
10:13:36 AM·~·
·j I've nevermet him
10:14:24 AM _ _ _ _ I didn't meet the defendant, didn1 interview him, could be data
that would be relevant
j
I'm looking for what the attorney describes as impairments,
10:14:57 AM
'
and then looking for indications of p~ycol~gical problems

-

!_ _

1..Q_:15:27 AM I
10:15:35 AM
10:15:45 AM

j

I

• looking at brief and memorandum
speech patterns
is he slurring his words to the effects of drugs, what language
he's using: if he's responsive the the questions; normal hm1ts
of what would provide in an answer
--- - - - -

-

- -- -

- - - - - --l

I didn't see any problems. his speech was crisp and

10:16:26 AM

articulate; his words were real and coherent
. response to questions were appropriate; an attempt to be
10:16:44 AM
reasonably appropriate
_
. he wandered off topic, but officer brought him back
10:17:01 AM I
·
his memories, asserted he had- memory loss
10:17:25 AM
I was then looking for memory loss
10:17:39 AM I
----1
h
- e rememberedhis name, address-:-tiow- he reassembled his
10:17:45 AM
, gun
didn't see problems within the context of what he was asked
10:17:56 AM

•

..

f

10:18:33

AM

: he asked for clarification on right #5, hewas paying attention
and knew what was happening

6/8/2017
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10: 18:48 AM ,
1it was a logical question, on topic; what a reasonable person
---,i,..._----1I-c_
ou
_l_
d _ha_ve_ a_!ked
_
10:20:00AM i.
def was informed early that he was in the hospital, cuffed to
hospital bed; officer reminded him later that he wasn't allowed
1
__
__ j
I to smoke in the hospital
10:20:32 AM ;
i def asked questions as if he was in a police station, like
making a telephone call _ _ _ _ _ _ _ _ _ _ _ _ _
10:20:49 AM
the def was surprised
-10:21 :03 AMl ______h_e_k_n-e w
- hewas in a hospital
10:21 : 16
he knew where he wa_s_ _ _ _ _ _ _ _ _ _ _ _ __

I
I

i
AMI

!

1 0 :21 :58 AM I
1 0 :2 2: 18AM

: this is an audio not a video; thought it was a big bee

I

:·, psychologically
he had to think the gauze was a bee, aiaciiie
hallucination that it was a bee; these two together are rare,
. more with those with brain damage or brain disease

-·

--

I

--·

i visual and tactile hallucinations together are those with brain
!_disease or damage
1
·---··
-··--------=1=
0 =:2=3-=:4==6::=:
A:::::
M:=.;! L__ _ _ i so unlikely it would happen in the first place
n -am
- iliar wit-h-effe-cts- of- xanax a
- n-d-co cain-e - - - - - - - --i'o:23:58 AM j

10:23: 17 AM

10:25:03 AM ; - - - i he see-mela bi t sped up, don'rknowif c ocaTneor anxiety
I

!

10:25:56 AMT
10:26:o'3"AM
10:26:.17 AM l Nelson

i ---··-·

10:26:5_~ AM ; Engle
10:28:07 AM

! didn't see that he had a problem
i noth'fng to indicate he was psych ologicaffy disturbecr -·
·; Cross Exam
; a video would have been nice
he was surprised he was in a hospital not the police station

! ___ i

10:28:36 AMi"

rhe- w-en- t-back and forth.between hospital and police st ation; I
wouldn't know without seeing
10:29:03 AM i_______ 1confusion seemed geuine afthatpoint
10:29:35 AM I
something about him being in San Deigo, he thought he was
1
' there
1 0:35:50 AM I
ask-ed
- re-p-ea-t-e dly to make a phone call and smoke, but told
he couldn't
1
2~}~_~1 ~--~~f..____
-~~~----.ih-e ~sked_~~i~~ll~~nd cohe~ently ___________ _
Redirect
10:37:22 AM State

_ __

t-

.

i

10:37:58 AM Engle
_10:38 :07 AM

r----·

i this is getting _focu_s_ed_ d_iff_e_re_n_tl_y _ _ _ _ _ _ _ _ _ _
you're talking conclusions
-------------·----·mood swings have to do with feelings and can be extreme

10:38:15 AM i

•

10:38:33 AM I

1 o:39:20 AM i
l
10:39:51 AM 1

--

-

-

-

-

asked if it was, I couldn't tell from a transcript, there's no
1-v ~eo
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
he was persistent
- - -·1
----·---· · - · - - - 1 didn't believe that, not that he was making it up

10:40:4fAM jState
6/8/2017
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Ihe remembered a phone number, corrects spelling of name,

10:42:24 AM ! Engle

I what's

10:43~13 ~M ! Judge
10:43: 19 AM State
.
.... - ·- 10:43:26 AM I Judge
~10:43:29 AM I Staie

legal in CA compared to Idaho
l witness may step down
,~ sk that Or. Engl:_be _excused __________ -·
i he is excused
-- calls second witness

-----------

10:44:18 A~j.Witn_e_s_s_.-'
_o_rn_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
1s_w
10:44:38 AM
10:~4~40 AM ;·sfate10:44:4 7 AM I Ellis

I; Direct
Devon E~is - - · - - - - - - - - - - - - - - ·Exam

-----·----· ---·- - - - - - - - - - - - - -i education and training experience

1-=======~ - - -1- - - - - - - - - - - - - - - - - - -10:46:56 AM '
I identifies defendant_ _ _ - - - - - - - - - - - · 1 0:47:07 AM' ...

he started complaining about pain, so we called paramedics

I

have you look at Ex 3, page_s _4__a_n_d_S- - - - - - - - • - - ·
10:49:44AM~ State
-----·- -·- - - - - - - - - ---10:55: 15 AM , Ellis
! he said something about Idaho City sherrifs, that they were
I
. rude but Boise city was nicer
10:57:24 AMI State --·-, can she be sho wn Ex 2 - - - - - - - - · - --··- ·-'1 6:57:53- AMi
-: look at page 1 f and read thru that section _ _ _ _ _ __
10:59:05 AM I Ellis
10:5.9 :16 AMi
- -

--~

he was talking about the victim's mental state
j asking- for medications --

----- -

10:59:24 AM · _ _ _ 1he asked if he's be going to medical or GP _
__ __
10:59:34 AM !
, medical going to detox; those are parts of the jail
10:59:46 AMI ___ 1I explained.that he was.inthe hospital - --10:59:57 AMI
he seemed to understand ,-- 11 :00: 15 AM I
, hospital rooms in the jail are similar to those in the jail
i Cross exam
-- - -· - - - · - f 1:0 4:22 AM ! Nelson

- - -7

-

11 :06: 12 AM State

- - --

I no redirect

J~~ge-=-i, witness may step down _ _ _ _ _ _ _ _ _ _ _
· 1_f66:1~_f'M _
11 :06:36 AM
take 5 minute break
11 :28:44 AM Judge
i you may call your next witness
11 :28:50 AM State
Icalls 3rd witness
11 :2 8:57AM ...Witness I Sworn
11 :29:00 AM - -·- -- Gary Dawson -·
·f 1 :29:05 AM ··oawso n

i.

-~ 1 :29 :22 AM
11 : 31 :31 AM
11 :44:40-AM j
12:02:06 PM .
12:02:30

..L

12:03:16 PM i

6/8/201 7

a pharmacologist for a global pharmacutical company, also a
private practice
T educational and trai ning experience
law enforcement experience
he was described asbeing anxious but not violent - ; his relationship with the victim~isdescri ption prior to the
I night in question
··1 a good descriptio_n_o_f -t he weapon, condition.it was in":where it
·was
I ·------- ---i his immediate response was no, you need a search warrant

----I

PMf
---

~
-

-
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~?..:..0 3:2_
~ P_MJ _ _ _ I he understood the process
--- --·
1_2 :~2:0! P~J._ _ _ "half life"
12:13:42 PM
. ff there was·a drug-on board, it was noti mpairing him to the
' extent that he couldn't understand
12: 13:59 PM Ne-ls_o_n_ _
lC-ross Exam
------------~

1

12: 14:21 PM ! Dawson
12:14:51 PM I
12: f s :03 .PM j

f don't know if there were drugs on board

1°2:_1 5:26 ~~ ,-[- - 12:15:51 PM I
12:16:12 PM I
1"2'=-:;....;1-=
9=-:·o~·2=·p
' ==
M~I- - - ~

l no toxicc>logy report run on the blood

,--- ---....---------------------! no pathology present in chem screen
I it wasn't testing for·c-o·n
- t-ro_ll_e_
d _s_ub
_s_t-an_c_e_s________ f

------

tit was ordered but canceled before it was done
· don't know why
~ ould be he's not oriented as to place

1 2: 19:42 PMl _ _ _ _ 1visual hallucinations are a possibility
12: 19:5 f PM IState -· i no redirect - - ,.. _
--·
) ·~ :~9~5~
12:20:06
·12:21 :43
12:21 :50

P~l.~t:_dge _
PM • State
PMl Witness
PM !"

12:21 :56 PM 1State
12:22:02 PM Pietrzak
12:24 :18 PMj
··1·2:26:59 PMi-

I witness may step down and is excused

_______ _

Icalls nextwitness

·- •
--! Jason Pietrzak _ _ _ _ _ _ _ _ _ _ _ _ __

ISworn

IDirect Exam
educationtrainingand experience
Iidentifi-es defendant
•
i talking with Adam . - - - - - - - - - - - - .

: he asked questions about where he was
I he wanted to smoke, thought he c ould smo.ke
12:27:59 PM
- -- -·- ··--------- -·-·· ---•-- i-----told him we were in a hospital, he seemed to understand
12:28:12 PM ;
!

_
12:28~?~.l'~;__----+;as-k-ed_ f_o_rf-ood

---------------·=

12:28:46 PM

he asked for food in jail terminology, I again explained that we
; were in a hospital
-· --➔·
i he wouldn't grant consent to search is apartment, he told us 12:29:12 PM
we'd have to get him a warrant
12:29:30 PM ~ ---➔. h_e_w
-anted some meds - - - - - - - - - - - 12:29:35 PM I ___ I he asked for a xanax to help him calnidown
j he wanted to call his ·parentsloocfandcoffee - - - - - ·
12 :29: 54 -PM
_12:30:06
also to have handcuffs taken off
····- - - - - - - _-

I

··P..~- ----i

12:30:36 PM!!
1his interaction with medical staff was brief
12:30:54 PM i
I gun powder residue test
12:35:12 ~f1f Nelso_n _l ~ ?ss Exam ___ • - - - - - - - - - - - · ·
12:36:47 PM . State
-··
12:37: 19 PM ! Judge

--

l

Redirect
' witness may step down and is excused

12:37:27 PM Nelson
: no rebuttal witnesses
12:37:33 PM ,Judge ··- I'll hear argument
-· - .
,
·--·
·-- ·-- ·-· --- ... --·
12:37:51 PM ! Nelson
argues motion to suppress
6/8/2017
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khard to argue this before you've heard it

12:38:05 PM I Judge
I I've read the transcript
.
·.
--r- -- - ·- - -- - -· - --12:38: 11 PM I Nelson
. how you say things is different than the transcript
12:44:02 PM State - ·1 argument
- ·- - - - · - -

I

1questions

12:51 :30 PM I Judge

1will take under advisement

12:54:55 PM i
12:55:01 PM '
12:55:27 PM ;

h_e _m_o_t_
io_n_
s _in-_l_im_i_
ne_-_-_-_-_-=_·==:::~~----_-_
1nowmov~ontot_

! what's the resolution

12:55:31 PM -~el~-~n___
12:56:58 PM i
f 2 :57:~~_PM ~Judge 12:57: 12 PM . Nelson

·-

1explains
I then next issue
req"uest fo-r
to

I

Jury be given transcriptsof interviews ---·-=-

· think state and I have agreed that if jury wants to listen to

!
--~·

·-12:57:40 PM

.i.--------- - - - - - - - - -- - - -

, these, they can track with transcript
if they want to listen to the audio, they can ask the bailiff and

Ihe/she can take them the transcripts as well

!

-·--- - - - - that
- -was-attempted
- - - -once
--- by the state and it didn't go well

12:58:52 PM ; Judge

i

12:59:04 PM ! State
.---

--

l

-+- - - - - - - - - - - - - - - - - - -i don't want them to just rely on transcripts
...

t

-

-

-

- - - - - - - - - ·- - - - - - - -

12:59:16 PM 1
I perhaps an instruction
12:59:42 PM·, Judge - J how about when
- th_e_a_u_d-io_i_
n _p-la-yed.in.trial, they each have a
transcript for it; but when deliberating no transcripts
01 :00:11

l- - ·- -- ------ -- ....
·PM Nelson
, not what I agreed to
I

01 :00: 17 PM I State
01 :03:48 PM Judge- -

I

I

~1 :06:43 PM Nelson
01 :07:46 PM I
01 :08:10 PM Judge

!there's a significant amount of audio
Igood character motion, the 4th limin_e_ _ _ _ _ _ _ _ __

_pfwe meet up with it, I'll ask thE:_jury t~~e :_XC~~e~

I I don't have any intention to bring up good character

-

·- -

- - - - ---

then detective Wigiton and victim's family not present in
courtroom
I I've tried this before and I've never won it
--- -----------------, state can have a rep. present
1

01 :08:33 PM Nelson
01- :08:46
PM Judge
-· -- ,_..__
01 :10:03 PM
01 :10:10 p~,ff
E!:1~:~8 £>MJ Sta_te' --·
01 :11 :06 PM ! Judge
01 :11 :12 PM Nelson
01 :12:14PMT - 01 :12:27 PM l°State

-

- - -

--·· --

··-

------------

l the ada county jail records

Idon't think I've seen the St Luke's records
1st Al's

-I then prior drug use of defendant
fdrug use is in two pieces
·1 don't see relevance of
i see his point

rehab facility in CA
- - - - - -~

J start with relevance __ ______ _
_
-- --- I they were in rehab together, became close friends, friendship
01 :12:38 PM ! State
01 :12:34 PMTJudge

--

....

01 :13:36 PMi
01

:-·fa:55 PM;-

6/8/2017
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0~:14:03 PMl~_:lso~I~ they w_e!e r_?o~mates, is fine; but drug_rehab i~n~- _ __
01 :14:30 PM !
prejudicial
- - ·-·
"
-- ·- ! -Kimsy has
- -·testified ·-that- he--- ·---· 01 : 15:26 PM ! State
was under the influence, manic

7
i

.i-.

·-

4-

01 :15:38 PM j Judge
01 :15:55 PM 1-

1

- -

-

-

-

-

·-

--- -

-

---- -

- .• -- ·-·

so he knows how his friend behaves when under the influence

lithe brings this up, you'd then move to impeach him -- - --1

-===========,----1-i~-=-_:
: ,_,_ -·-- -------------01 :16:05 PM '
. he knows Bodenbach, has lived with him for a number of

; years; familiar with how he's like when he uses drugs; he's
I used drugs with him; our friendship centers around drugs

__ _l

L-

- - -- - - - - - - - - - - - - - - -

' how is rehab anymore prejudicial?
!to-·me when I hear rehab, it sends a signaT'I just don't ifke it
- ------------

~1 :16:35 PM j __
01 :16:40 PM ! Nelson
01 :16:50 PMi -

!

11 haven1seen testimony yet

01 :16:59 PM Judge
01 :17:05 PMr
01 :17:14 PM :

- - - - - - -- -- - - -

I won't rule on this at this time
---- 1i when
-time
- comes,
----·
·we'll take it up outside the prescence of the

jury
·01 :18:20 PM I Judge
prior contact with law enforcement?
··- ·-·
·--·
01 :18:27 PM i Nelson
I well
01 :18:32 PM i Judge
!question first
01 :19:05 PM State - jwas partof 404-b
01 :19: 13 PM
if he's not going to bring it up, then it's not a_concem
I
61 :·f9:27PM f}'udge _ j can't guage it until I hear relevance
__
01 : 19:36 PM i
i simply don't bring it up before jury until you have approval
from me
01 :19:47 PM Judge
I now thieving?
01 : 19:52 PM -Nelson ltt,at's not goingto come up
_J

-

l-

----

-·

I

- ---------------------

01 :20:04 PM '
i not my intent
Of 20:07 PM i State -· - -, it'sa ·notice -·
01 :21 :19 PMTJudge
I response - - - - - - - -01 :21 :58
01 :22:07
0 f 22: 19
01 :22:38
.
.
01 :22:44
01 :23:07
01 :23:22

-

- - - - - - - --

I

PM j
·prior violence?
PM · Nelson
-same asthe-lasr3 PM ! Judge
, ruling woulcTbe thesame'
PM
I misconduct with guns?
·PM Ne}son
.Lhow the state has phrased it
P~.t _ _ _ 1what I'll be asserting, not Adam
PM
j·don1 see the relevance- - --

01 :23:28 PM I State
01 :24:i3 PM.I Judge'
cf1:24:36 Ptvff
-·
01 :24:39 PM i State

! response
"that he knows his gunrights, that h e-knows his rights
the relevance? -- ---·

------a situation

01 :24:44 PM ! Judge

l could see it come in if the state was trying to prove the killing was pre-meditated

6/8/2017
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OJ :25~~-? ~~.!

____ let me know first if you're wantin~ to ~~ ther:_

01 :25:23 PM !
01 :2~:5_~
01 :25:59 PM I

__

~Ml ---

01 :26:o'4 PM I State
0·1 :2-6:06 PM j Judge

need good faith basis
those
all the-motions - - - - - - - - - - - - ·
l'any 609 to come- up? _ _ _ _ _ _ _ _ _ _ _ __

were

l no

,_I jury questionnaire_?________-~--_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_--~-

01 :26:15 PM State
j nothing
----·-- . -- -- - -- - - - - - - - - - 01 :26: 19 PM i Nelson
I nothing jumped out at me
01 :26:28 PM I Judge
II'll probably go thru it further and make some changes
01 :27:49 PM
I end of case

~

'

'

- - - - - - - - - - - - -- --

i----..
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FILED

P.M- - - -

fN THE DI TRICT COURT OF THE FOURTH JUDICIAL 01 TRICT OF

JUN 16 2017

CHRISTOPHER D. R!CH, Clerk

THE TATE OF IDAHO. IN A O FOR THE CO

TY OF ADA

Sy EMILY CHILD
Ol:!PUT'Y

STATE OF IDAHO,

Plaintiff,

Ca c o. CR0l -1 7-00419
ORDER O
MOTIO

ADAM DA YID BOD

TAT '

PRETRIAL

BACI I,

Defendant.

Brought before thi

oun for hearing on June 8, 2017 were se eral pretrial motions filed

by the tate in this matter. Consistent with the ourt's oral ruling on the motions. the Court
hereby orders as follow :
•

First Motion in Limine: The tate eek to exclude evidence of a report taken by Boise

Police on December 16, 2016 involving the investigation and questioning of Ryan Bank
and Jacob Kimsey, who are, respecti ely, the victim and witne s in thi case. Bodenbach
does not intend to introduce such evidence at trial at this time, but contends the evidence
may become relevant at trial. The Court will, therefore, RE ERV ruling until the matter
is rai ed, if at all, at trial.
•

econd Motion in Limine: The rate seeks an order allowing it to admit certain medical

records relevant to the case without pre enting live testimony from the records custodian.
Given that Bodenbach does not object, the motion is GRANTED.
•

Third Motion in Limine: To assist the jury in understanding the audio evidence, the

rate eeks to present the j ury with transcripts of Detective Pietrzak's interview with
Bodenbach, tran cripts of phone calls made in custody, the tran cript of Bodenbach's 911
call, and the transcript of the contact while Bodenbach was transported to the hospital.
Bodenbach does not object to the jury having the tran cripts while the corresponding
audio i played at trial. but does object to the jury taking the tran cripts into deliberations

for fear that the jury will rely olely on the tran cript rather than the audio as well. The
1
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parties are instructed to work together to agree on an appropriate jury instruction
concerning the jury's use of the transcript. hould the parties not reach an agreement.
they shall immediately notify the ourt and the Court v ill determine the appropriate
approach. Thus, the Court will RE ERVE ruling until further notification by the parties.

•

Fourth Motion in Limine: The tale eeks to limit Bodenbach's presentation of
evidence of his alleged "good character" and requests that any character evidence be
limited to that admissible under [RE 404(a)(l) and IRE 405(a). Bodenbach does not
intend to present any such trial evidence at this time. However, the Court will. RE ERVE
ruling unti I the matter is raised. if at aJI, at trial.

•

IRE 615 Motion for E clusion of Witnesse : The tate seeks to exclude witnesses from
the courtroom during trial and at pretrial motion hearing. However, the tale want it
case officer, Detective Chad Wigington. and the family of the victim to be exempted
from the exclusion. A Bodenbach does not object to the motion, it i GRA TED.

•

otice of Intent to
o

e 404(b) Evidence:

Bodenbach's prior drug use - According to the tale, a witnes Jacob Kim cy, a
long-time friend of Bodenbacb, intends to testify to hi relationship with
Bodcnbach, including their tint in drug rehab together and their use of drugs
together. Kimsey will te tify to hi ob crvations of Bodenbach' beha ior v hile
on drugs and that Bodenbach was under the influence of drugs the night of the
murder. Bodenbach does not object to Kimsey' te timony as it relates to their
drug u e and his observations of Bodenbach's behavior while on drugs. Thus, as
to this evidence. the motion i GRANTED. Ho\! ever, Bodenbach objects to
evidence of drug rehab on grounds that it is prejudicial. Because the rele ance of
thee idence will not be developed, if at all, until trial, the Court wi ll RE ERVE
ruling on the i sue until then.

o

Bodenbacb's prior contact with law enforcement - The tale seeks to present the
fact that Bodenbach had prior run-ins with law enforcement if Bodenbach rai e
an issue regarding his understanding of his interaction with police on the date of
the incident. Because thls e idence may or may not become relevant within the
context of the trial, the Court will RE ERVE ruling until raised at trial.

2

000178

o

Bodenbach 's prior thieving and violence - lf Bodenbach introduce evidence as
to his honest and peaceable character, the tale eeks to introduce, respectively.
evidence ofhi prior theft from his mother and his prior assault of his mother.
Bodenbach does not intend to introduce such character evidence at this time.
Consequently, the Court will RE ERVE ruling until rai cd at trial.

o

Bodenbach's prior mi conduct with guns - If Bodenbach argues at trial that he
was exercising his gun rights in self defense. the tate wants to introduce a similar
assertion he made to lav enforcement after firing a gun at a campground to ho\
that he did not fully understand the parameters of his «gun rights" or the
parameter of" elf defen e.' Bodenbach does not intend to introduce such
evidence at this time. onsequently, the Court will RE

RVE ruling until raised

at trial.
•

Motion for Delivery of Medical Record : The tate seeks an order directing t.
Alphonsus Medical Center and Ada Co. Jail Health ervices to produce all medical
records for Bodenbach. A such records have been produced, the motion i D

I D as

moot.
IT I FURTHER ORDERED that neither party is to rai e any of the evidence at issue in the
re erved rulings unless the party gives prior notice to the Court of its intent to do so. Thi will
allow the Court to take up the matter outside the presence of the jury if need be. ln addition, the
parties are to di cus the i sues addressed in this Order with their witnesses prior to calling them
to le tify.

IT I

O ORDERED.
K.,

Dated thi

/ 2.day of June, 20 15.

3
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CERTIFICATE OF MAILING

I hereby cer1ify that on thi ~ day of June, 20 17, r emailed(. erved) a true and correct copy of
the within instrument to:

Ben Harmer
Ada County Deputy Pro ecutor
acpocourtdocs@adaweb.net

D. Douglas elson
Attorney at Law
doug@roarklaw.com
info@roarklaw.com

CJIRI TOPHER D. RICH
Clerk of the District Court

..
,cG. C)_J.~

By:
Deputy Court

Jerk

•

. .. .

CERTIFICATE OF MAIL

G

000180

Electronically Filed
6/29/2017 4:12:27 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer or Whitney Faulkner
Deputy Prosecuting Attorneys
200 West Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STA TE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

___________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

STATE'S FIFTH MOTION
INLIMINE

COMES NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Attorneys in
and for the County of Ada, State of Idaho, and moves this Court for a pre-trial order regarding
the admissibility of portions of the Defendant's testimony from the Motion to Suppress hearing
on June 8, 2017. Specifically, the State seeks to admit the Defendant's statements made under
oath regarding his procurement, possession and use of cocaine on the dates of January 5th and
6th, 2017. Further, the State may seek to admit the Defendant's statements regarding the victim,
Ryan Bank's use of cocaine and the witness, Jacob Kimsey' s use of cocaine.
The State would seek to admit this evidence through audio recording, transcript and/or
the testimony of Detective Chad Wigington.

STATE'S FIFTH MOTION IN LIM/NE (BODENBACH),Page 1 of2
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The Defendant is charged with the crime of Possession of Cocaine in Count III. His
admissions during the hearing as to his procurement and use of cocaine are direct evidence of
that crime. The relevance of those statements are not unduly prejudicial.
RESPECTFULLY SUBMITTED this

tt?J~y of June, 2017.
JAN M. BENNETTS
Ada County Prosecutor

Ben Harmer/ Whitney Faulkner
Deputy Prosecuting Attorneys

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this...z=\ \-"- day of June, 2017, I caused to be served, a true
and correct copy of the foregoing State's Fifth Motion in limine upon the individual(s) named below
in the manner noted:
D. Doug Nelson, Attorney at Law, 515 First Avenue South, Hailey, ID 83333

D By depositing copies of the same in the United States mail, postage prepaid, first class.
D By depositing copies of the same in the Interdepartmental Mail.
D By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

D By faxing copies of the same to said attorney(s) at the facsimile number: _ _ _ _ _ __
D By hand delivering copies of the same to defense counsel.

~ By iCourt eFile and Serve.

STATE'S FIFTH MOTION IN LIM/NE (BODENBACH), Page 2 of2
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Electronically Filed
7/3/2017 10:27:07 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

___________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

ELEVENTH ADDENDUM TO
DISCOVERY RESPONSE TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.
(c\

RESPECTFULLY SUBMITTED this the Q__ day of July, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

er/Whitney Faulkner
By: en H
Deputy Prosecuting Attorney

~~YENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)

000183

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

<~

6

day of July, 2017, a true and correct copy of the

foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

By hand.

~ By iCourt eFile & Serve.

,~¥ENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
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Electronically Filed
7/3/2017 10:27:07 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

vs.

)
)
)
)
)

ADAM DAVID BODENBACH,

~

Plaintiff,

Case No. CR0l-17-00419
NOTICE OF HEARING

)
)
)
- - - -- - -- - - - - - - - Defendant.

TO:

D. Doug Nelson, Attorney of Record, you will please take notice that on the 10th

day of July 2017, at the hour of 03:00 P.M. of said day, or as soon thereafter as counsel can be
heard, Deputy Prosecuting Attorney Ben Harmer and/or Whitney Faulkner, will move this
Honorable Court regarding the State' s Fifth Motion in Limine in the above-entitled action.
~,l

DATED this _J_day of July, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

~

-

Deputy Prosecuting Attorney

NOTICE OF HEARING (BODENBACH) Page 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the

'3/d day of July, 2017 I caused to be served, a

true and correct copy of the foregoing Notice of Hearing upon the individual(s) named below in the
manner noted:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

D By depositing copies of the same in the Interdepartmental Mail.
□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

D By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ _ __
□

By hand delivering copies of the same to defense counsel.

~ By iCourt eFile and Serve.

NOTICE OF HEARING (BODENBACH) Page 2
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Electronically Filed
7/3/2017 4:21:29 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorneys
200 West Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419
MOTION FOR DELIVERY OF
MEDICAL RECORDS

COMES NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Attorney for
the County of Ada, State of Idaho, and hereby moves this Court for its Order for the Release
of Medical Records.
Specifically, the State is seeking an order directing St. Luke's and to produce personal
health information, including but not limited to any/all medical records, photographs,
including eye photographs or scans, charts, x-rays, lab reports, skeletal and/or CT scans or
other imaging in their custody that were created or made as part of treatment of R.H.B,
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treated or otherwise seen on or about February 1996, through August 2012.

DATED this _ ~(~
_:)~_ day of July 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
(~

I HEREBY CERTIFY that on this -12.._ day of July, 2017, I caused to be served, a
true and correct copy of the foregoing State' s Third Motion for Delivery of Medical Records
upon the individual(s) named below in the manner noted:

D. Doug Nelson, Attorney at Law, 515 First Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attorney(s) at the facsimile number: _ _ _ __

□

By hand delivering copies of the same to defense counsel.

R By iCourt eFile and Serve.
Legal Assistant
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Electronically Filed
7/3/2017 4:21:29 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
ADAM DA YID BODENBACH,
)
)
Defendant.
)
________________ )

TO:

Case No. CR0l-17-00419
NOTICE OF HEARING

D. Doug Nelson, Attorney of Record, you will please take notice that on the 10th

day of July 2017, at the hour of 03:00 P.M. of said day, or as soon thereafter as counsel can be
heard, Deputy Prosecuting Attorney Ben Harmer and/or Whitney Faulkner, will move this
Honorable Court regarding the State' s Motion for Delivery of Medical Records in the aboveentitled action.
( ¢-

DATED this l_day of July, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

!li!kv

By: Ben Harmer
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
'? (),

I HEREBY CERTIFY that on this the _o__ day of July, 2017 I caused to be served, a
true and correct copy of the foregoing Notice of Hearing upon the individual(s) named below in the
manner noted:

D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333

0 By depositing copies of the same in the United States mail, postage prepaid, first class.
0 By depositing copies of the same in the Interdepartmental Mail.
0 By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

0 By faxing copies of the same to said attorney(s) at the facsimile number: _ _ _ _ _ __
0 By hand delivering copies of the same to defense counsel.

~ By iCourt eFile and Serve.
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Ada CoWlty Prosecuting Anomey
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
13oise, Idaho 83 702
Telephone:
(208) 287-7700
Facsimile:
(208) 287-7709

rN THE DISTRICT COURT OF THE FOURTH JUDICIAL DI TRJCT OF

THE TATE OF IDAJ ro, fN AND FOR THE co

THE STATE OF IDA! ro,
Plaintiff.
vs.

ADAM DAVID BODE BACH,
Defendant.

_______________

)
)
)
)
)
)
)
)
)
)
)
)
)

TY OF ADA

Ca e o. C R0l-1 7-419
ORDER FOR DELIVERY OF
lEDICAL RECORD A D

ORDER PROHIBIT[ G
01 EMI TIO

I. ORDER FO R DELIVERY OF MEDICAL RECORD

This Court, upon request from the Ada County Prosecuting Attorney's Office wherein
certain medical records described herein arc necessary for the thorough and objective evaluation,
preparation and presentation of the prosecution's case in the above-entitled matter, and the Court
concluding that, upon further infonnation, the medical records do appear

10

be relevant and

ORDER FOR DELI ERY OF MEDICAL RECORDS A D ORDER PROHIBITING
DI

EM I ATIO
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necessary to the proper adjudication of this case does hereby order the delivery of medical records
pertaining to the above-entitled case pursuant to the Health Insurance Portability and Accountability
Act, LC. § 19-3004 and !.C.R. 17.
This Court hereby orders employees or representatives of t. Luke's to produce all
personal heaJth information and any and all records in its custody, including but not limited to
any and all medical records, photographs, including eye photographs or scans, charts, x-rays, lab

reports, keletal, CT scans and/or MRis, other imaging and billing statements in its custody
pertaining to R.H.B.

treated or otherwise seen at t. Luke's on February 1996,

through August 2012, to any continuous date, to the Ada County Prosecuting Attorney's Office
in response to this Order. The records may be generally provided in the maMer set out in Idaho
Code §9-420, except that the said records are to be made available for pickup by an agent of the
Ada County Prosecuting Attorney's Office or law enforcement within five business days of
receipt of this Order, rather than be delivered to the Court.
This Order is also specifically intended to permit, but not require, employees or
rcpre entatives of St. Luke's to make available to the prosecution or criminal defense, by
interview or upon request, personal health information in addition to the above-described written
medical records, including information known to employees or representatives of St. Luke's
about the case for which the written medical records are provided, and that those employees or
representatives of t. Luke's be permitted to testify if required.
Any questions regarding said records should be directed to the Ada County Prosecuting
Attorney's Office, (208) 287-7700.

JI. ORDER PROHIBIT I G REDI TRJB TIO OF MEDICAL RECORD

ORDER FOR DELIVERY OF MEDICAL RECORD
DI

A D ORDER PROHIBITI G
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Given the confidential and sensitive nature of this information as described above> and to
protect the privacy interests of the patient(s) involved, it is appropriate for this Coun to preclude
unauthorized copying, duplicating, dissemination or redistribution of this medical information.
IT I HEREBY ORDERED a follows:

The tate is entitled to provide these medical records and materials to the defense pursuant
to J.C.R. 16. Upon receiving these records in the above-entitled case through the discovery process,
defen e counsel and the defendant must comply with I.C.R. 16(d). Further, defense counsel, the
defendant, the State and the agents of both parties to include but not limited to expertS, investigators
and others who are connected with the preparation of this case, are prohibited from copying,
duplicating. disseminating, publishing or otherwise redistributing any of the above-referenced
medical records, medical information and materials to anyone not associated with the State or
defense in preparation for the litigation of this case without further order of this Court. Defense
counsel. the defendant and the tatc may only provide these materials to those respective agents of
the defense and the tate, including but not limited to experts, investigators and others who arc
connected with the preparation of this case. The defense and the State must notify its respective
agents of this order and take reasonable steps to ensure compliance with this order. The parties are
entitled to provide these medical records, medical information and materials to the prcsentence
investigator hould that be appropriate at a later date.
This Court has further determined that there is good cause for the production of alcohol and
drug abuse records pertaining to R.H .n.

and hereby specifically orders that the

above-referenced personal health information and records to be produced to the Ada County
Prosecuting Attorney's Office pertaining to R.11.B.

shall include any and all

ORDER FOR OF.LIVERY OF MEDICAL RECORDS AND ORDER PROHlBITI G
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infonnation and records concerning the diagnosis and/or treatment of alcohol and drug abuse.

OATED this ~

of )vly 2017.

ORDER FOR DELIVERY OF MEDICAL RECORD
0 1 EMI TIO (BODENBAC H), Page 4
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Electronically Filed
7/13/2017 2:15:48 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
200 W Front Street, Room 1107
Boise, Idaho 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs(ci),adaweb. net
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
)
ADAM DAVID BODENBACH,
)
Defendant.
)
________________ )

Case No. CR0l-17-00419
STATE'S AMENDED LIST OF
POTENTIAL TRIAL WITNESSES

COMES NOW, Ben Harmer Deputy Prosecuting Attorney, in and for the County of
Ada, State ofidaho, and does hereby provide the following list of trial witnesses:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Detective Josiah Ransom, Boise Police Department
Detective Monte Iverson, Boise Police Department
Detective Chad Wigington, Boise Police Department
Detective Jason Pietrzak, Boise Police Department
Sergeant Justin Kendall, Boise Police Department
Sergeant Sara Hill, Boise Police Department
Corporal Tim Beaudoin, Boise Police Department
Officer AJ Viens, Boise Police Department
Officer Josh Sontag, Boise Police Department
Officer Devon Ellis, Boise Police Department
Officer Kristyn Neville, Boise Police Department
Officer Justin Bromgard, Boise Police Department
Officer Andrew Morlock, Boise Police Department

STATE'S AMENDED LIST OF POTENTIAL TRIAL WITNESSES (BODENBACH) Pagel
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14. Officer Tyson Cooper, Boise Police Department
15. Officer Adam Schloegel, Boise Police Department
16. Officer Mike Ruffalo, Boise Police Department
17. Officer Christopher Feldner, Boise Police Department
18. Officer Cameron Kolos, Boise Police Department
19. Officer Tara Marsh, Boise Police Department
20. Officer Joe Del Rio, Boise Police Department
21. Officer David Burgard, Boise Police Department
22. Officer Byron Grover, Boise Police Department
23. Officer Trent Schneider, Boise Police Department
24. Officer Kevin Boynton, Boise Police Department
25. Officer Mike Miraglia, Boise Police Department
26. Crystal Schaefer, Boise Police Department
27. Amelia Voorhees, Boise Police Department Crime Lab Analyst
28. Jennifer Delaney, Boise Police Department Crime Lab Analyst
29. Dr. Ann Bucholtz, Ada County Coroner's Office
30. Nicole Dunn, Ada County Coroner's Office
31. Lindsey Appel, Ada County Paramedics Office
32. Detective Lisa Brannan, San Diego County Sheriff
33. Kyle Unruh
34. Jacob Kimsey
35. Whitney Mayberry
36. Kelsey Lee
3 7. Devon Schuster
38. Juliet Lefave
39. Ryan Sisco
40. Robert Glasson
41. Dawn Aaris
42. Officer Steve Moore, Boise Police Department
43. Shelby Hughes, Ada County Sheriffs Office Dispatcher
44. Timothy Russow, Ada County Sheriffs Office Dispatcher
45 . Telemate Deputy Casey Bryant, Ada County Sheriffs Office
46. Telemate Deputy Nicholas Randall, Ada County Sheriffs Office
47. Dr. Gary Dawson, Ada County Sheriffs Office
48. Dr. Mark Burriesci, St. Alphonsus Regional Medical Center
49. Dr. Buzz Showalter, St. Luke's Elks Rehabilitation
50. Susan Gordon, St. Luke ' s Elks Rehabilitation
51 . Corinna Owsley, Idaho State Police Forensic Services
52. Stuart Jacobson, Idaho State Police Forensic Services
53. Laura Wilson, Bode Cellmark Forensic Analyst
54. Joan Gulliksen, Bode Cellmark Forensics
55 . Thomas Morgan, RJ Lee Group Scientist
56. David Montibeller, RJ Lee Group Forensic Scientist
57. Allison Laneve, RJ Lee Group Forensic Scientist
58. Tarah Helsel, RJ Lee Group Forensic Scientist
59. Stephanie Homer, RJ Lee Group Forensic Scientist
60. Rick Durbin, Intermountain West Regional Computer Forensic Lab Analyst
STATE'S AMENDED LIST OF POTENTIAL TRIAL WITNESSES (BODENBACH) Page 2
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61. Denice Teem, National Medical Services Laboratory Certifying Scientist
62. Sara L. DePue, National Medical Services Laboratory
63. Julia D. Smith, National Medical Services Laboratory
64. Caitlin Cunningham, National Medical Services Laboratory
65. Jenna E. Snow, National Medical Services Laboratory
66. Alaa Mazlah, National Medical Services Laboratory
67. Stephen Dyson, National Medical Services Laboratory
68. Ashley Czajka, National Medical Services Laboratory
69. Chesea M. Colon, National Medical Services Laboratory
70. Matthew A. Zucher, National Medical Services Laboratory
71. Allison N. Vaughan, National Medical Services Laboratory
72. Kyle Dobson, National Medical Services Laboratory
73 . Vy Le, National Medical Services Laboratory
74. Craig Leopold, National Medical Services Laboratory
75 . Samantha Curran, National Medical Services Laboratory
76. Justine Titko, National Medical Services Laboratory
77. Cherie Trail, National Medical Services Laboratory
78. Sara Gagen, National Medical Services Laboratory
79. Jonathan Butz, National Medical Services Laboratory
80. Bobette Grigsby
81. Toby Halladay
82. Brandon Giddings
83 . Salim Khudhar
84. Austin Gutierrez

DATED this

l~~

day of July, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this (~t'-

day of July, 2017, I caused to be served, a true

and correct copy of the foregoing State's List of Potential Trial Witnesses upon the individual(s)
named below in the manner noted:
D. Doug Nelson, The Roark Law Firm, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By Hand Delivering said document to defense counsel.

□

By emailing a copy of said document to defense counsel.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

o

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

; ( By iCourt eFile and Serve

Legal Assistant

STATE'S AMENDED LIST OF POTENTIAL TRIAL WITNESSES (BODENBACH) Page 4
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JUL 14 2017
[N THE DI TRI CT COURT OF THE FOURTH JUDICIAL DI~~J§iof¥i'eA D. RICH, Clerk
By EMILY CHILD

THE STATE OF IDAHO,

AND FOR THE CO

TY OF ADA

oa>vTY

TATE OF IDAHO,
Plaintiff,

Case

VS .

lvfEMORANDUM D CI IO
ORDER O MOTIO TO

o. CR0 1-17-0041 9
A D

PPRE
ADAM DAVID BODE BACH,
Defendant.

I. BACKGRO

D

Defendant is charged with, inter alia, one count of Murder in the First Degree a felony under
LC. § 18-4001, for fatally shooting Ryan Banks on January 6, 20 17. In the hours following the
shooting, Defendant made several inculpatory statements to Detective Jason Pietrzak during a
custodial interview at t. Alphonsus Hospital, after being advised of his Miranda rights.
Clainung he was too intoxicated to knowingly and intelligently waive his Miranda rights,
Defend ant moved to suppress his statements.
A suppression hearing was held on June 8, 2017. Defendant took the stand and testified
to matters relevant to his alleged intoxication. The tate offered the testimony of Detective
Pietrzak and Officer Devin Ellis, as well as expert testimony from Dr. Robert Engle and Dr.
Gary Dawson, each of whom the Court found credible and reliable. The tale also offered
several exhibits. which were admitted without objection by Defendant. 1 Following oral
argument, the Court took the matter under advisement.
ll.

STANDARD

In a suppression hearing, the power to as ess the credibility of witnes es, resolve factual
conflicts, weigh evidence, and draw factual inferences is ve ted in the trial court. State v. Conant,
1

State's Exhibits I through 19, which were only admined for purposes of the motion to suppress, will be referenced
herein as they become relevant.
1
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143 Idaho 797, 799, I 53 P.Jd 477 (2007). Even if the factual e idence is "equivocal and
somewhat in dispute, if the trial court's finding of fact is based on reasonable inferences that may
be drawn from the record, it will not be disturbed[.]" rate v. Bottleson, 102 Idaho 90 625 P.2d

I 093 (1981 ). I lowever, the trial court's application of constitutional principlt::s tu the facts as
found is freely re iewed .• late v. Veneroso. 138 Idaho 925, 928, 71 P.3d 1072, 1075 (Ct. App.
2003).
II.

Fl DI G OF FA T

On January 6, 2017, Defendant shot and killed

Ryan Banks ("Banks") at the

Park Village Apartments. located at 989 W. herwood Ave. and 925 W. herwood Ave., in Boise,
Ada County, Idaho. Defendant was subsequently arrested and charged with Murder in the First
Degree and Possession of a ControUed ubstance.
At the time of the alleged murder, Defendant re ided in an apartment that shared a common
living space with Jacob Kimsey ("Kimsey"), a fiiend of Defendant's who moved from California to
Idaho with Defendant some months prior. Banks lived in a similar apartment in a building which
was within the same apartment complex, but was across the courtyard from the Defendant's and
Kimsey's apartments. Defendant was working for a plumbing company at the time. Defendantwho was thirty

at the time of the interview-had at least two prior arrests in 2011 and

2015 during which he was informed of and waived his Miranda rights. tate's Exhs. l, 18.
According to Defendant, he and Kimsey had purchased cocaine between 8:00 p.m. and 9:00
pm that evening and injected it after returning to Defendant's apartment shonly thereafter. At
approximately 10:30 p.m., Banks arrived at Defendant' apartment and injected cocaine as well. At
some point, Defendant and Banks argued. which culminated into a physical fight. After this
altercation, Banks and Kimsey returned to Banks' apartment. Kimsey then returned to Defendant'
apartment and observed him in a rage earching for his gun. cared by Defendant's demeanor and
actions. Kimsey returned to Banks• apartment.

ometime thereafter, Kimsey and Bank exited

Banks' apartment door where they encountered Defendant, who was advancing toward them with a
handgun extended toward them. Defendant hot Banks once in the chesl killing him.
After thi shot, several people ca.Ued 911. including Defendant. At 12:09 a.m., Defendant
ad.mined to the 911 call laker that he had shot Banks, but indicated that he sbot him in the leg.
Immediately after initiating the 911 call, Defendant contends that he walked back to his apartment,
placed his gun on the counter and removed the magazine. He testified that he then walked into his
2
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bedroom and ingested two 2 mg. tablets ofXanax, which he had allegedly purchased earlier Lhat
evening from "Brad", to calm his anxicty. 2 Defendant testified that he had taken Xanax between
five and ten times in the past and, on one occasion' a long time ago", he experienced "black out"
and memory loss when he took a dose of 2 mg. or more.3 After taking th~ Xanax, Defendant
te tified that he returned to Bank 'apartment and attempted to call his mother in California. At that
point, Defendant te tified he was beginning to feel the efTects of the Xanax, which he had taken 15
to 20 minutes prior. Ile recalls walking down the bree7.eway after attempting to peek into Banks'
apartment and picked up a knife in the snow. As he continued walking, he encountered police.
Although he remember being placed in handcuffs, Defendant contends that he remembers nothing
else about the events that followed.
When officers arrived on scene, they encountered Defendant talking on a phone and holding
a knife. He was ordered to drop the knife, and was handcuffed and taken into custody. Officer
Ellis. whose assignment was to remain with Defendant for the duration of the evening. accompanied
Defendant to the patrol car.

he immediately acti ated her audio device, whjch recorded her

interactions with Defendant throughout the entire evening. 4 Because Defendant was complaining of
pain, officers called paramedics to the scene and they arrived at approximately 12:30 am. tate's
Exh. 5 ("Paramedic Report"). The Paramedic Repon indicated that Defendant was "anxious and
agitated but not aggressive". his vital signs were stable, and be scored a 15 on the Glasgow coma
scale ("GC "), which is the highest score available. The GC is a 15 point asse sment of the central
nervous system function and. according to Dr. Dawson, Defendanf s score indicated "no ob ious
impairment" and he was "at the highest level of functioning." In addition, the paramedic report
indicated Defendant was oriented to time, place, event and person or, in medical terminology.

2

Defendant has never had a prescription for Xanax.

3

Dcfcndam testified that he knew it was Xanax he had taken on the earlier occasion because it had the word
"Upjohn" inscribed in it. However, the State's expen, Dr. Dawson. te tified that Upjohn does not manufacrure
Xanax.
4

tale's Exhibits 14 and 15 are two tracks from Officer Eilis's audio recording. Exhibit 14 is her initial contact and
ambulance ride with Defendant and Exhibit 15 is the hospital Sta) and Defendant's subsequent transpon to jail.
Transcripts of Officer EIiis's audio rracks were admiued as tale's Exhibits 3 and 2, respectively. The only time
Officer Ellis was not with Defendant between the time of his arrest and his arrival at jail some hours later was when
Detective Pietrzak was conducting his interview of Defendant at t. Alphonsus. The Coun listened to the audio
tapes while reviewing the transcripts to ensure accuracy. While some inaccuracies were noted in the transcript, they

were not material to the motion.
3
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"oriented times 4." As explained by Dr. Dawson, this means Defendant knew who he was, where he
was, what time it was and why be was there.
Officer Elli remained with Defendant while he was assessed by paramedics and during the
ambulance transport to St. Alphonsus Ho pital.

he testified credibly that D~fenclant answered the

paramedics' questions appropriately. was able to communicate that he was in pain and request
medication, and he expressed thoughts in a linear fashion. Indeed, her audio recording reveals that.
on multiple occasions, Defendant explained the events leading up to the shooting and explained hi
relationship with Banks and Kimsey in great detail. Exh. 3. 10:21-11 : 19; 18:9-21 :2. He responded
to questions appropriately and was able to give details about his use of medjcations ("Absolutely
none except multi-vitamins") and his health hlstory ("Kidney stones. I had an ulnar nerve e ered in
my lefl arm completely. I had it reattached. I had appendicitis.") Id. at 17:5-15. As demonstrated in
the following colloquy, he was able to give bis correct name, date of birth and social secu.rit)
number with ease and demonstrated an understanrung about the consequences of hls actions:

DEFENDANT: I'm sorry. I' m just so fucking sad.
FEMALE: I know.
DEFE D

T: o, you don't. You don' t know. I appreciate it. Can I get

omethjng for my neck? It's in pain bad.

MALE: Adam, what's your last name?
DEFE DA T: Bodenbach. Bas in "boy"- o-d-e-n-b-a-c-b.
MALE: Adam?
DEFEND

T: Yeah.

MALE: What's your date of birth?
MR. BODENBACH:

. It could have been so simple. Tie could

ha e - - now I' m the one. This is my worst fear. I lived a good life my whole life
until a fucking psychopathjc has to fucking cop an attitude ... "-

4
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DEFE DA T: o you're going to book me, dress me and then what?
FEMALE:

o. You're going to talk to somebody who gets paid a whole lot more

money than me.

DEFE DA T: Than you do?

FEMALE: Yep. You're going to talk to a detective.
DEFE D

T: Okay. Ab olutely. How about a doctor who can make me feel

better?

FEMALE: That's where we' re headed.
FEMALE: Adam, do you know your ocial ecurity
DEFEND

T:

umber?

. Oh, my God. Oh. my mom, man. My dog. The

fucking little things in life that maner. You don' t realize it until it's gone.

Id. at 12:2-17; 15: 1-14.
When asked for his home address, he asked for clarification as to whether medics wanted
hi California address, from where he had moved six months earlier, or his Boise address (989 or
556?)5. Id. at 15: 18. He then provided his California street address and zip code with ease and
speed. Id at 15: 15-16: 15. According co the Paramedic Report, no medications were administered
to Defendant during the ambulance transport.
The ambulance arrived at St Alphonsus at 12:55 a.m., approximately one hour after
Defendant allegedly ingested the Xanax. Records from t. Alphonsus indicated that Defendant had
a GC score of 15 and was anxious, alert and "oriented x 3.'.6 tate's Exh. 6 ("Hospital Records").
His vital signs were stable, he was not hypertensive or hypotensive, his chemicaJ screen test was

~ His Boise address was 989 West Sherwood while his California address was 556 Paseo El orte in an Diego.
6

As Dr. Dawson explained, the facts that Defendant was reported to be oriented "x 4" in the paramedic report and
oriented "x 3" in the hospital report did not indicate to him decreased orientation. The assessment historically
measured three indicia of alertness and onJy recently added a fourth indicator. Thus, it is a "practice habit" of many

healch care providers lo still refer to "x 3".
5
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normal and his blood alcohol level was negative.7 According to Dr. Dawson, these medical
as

sments represented "a trong uggestion" that Defendant \Vas note periencing an o erdose of

a controlled substance.
According to Officer Eilis's audio.8 v.hilc waiting for Detective Pietrzak to arrive at the
hospital. Defendant continued on several occasions to explain to hospital personnel. without any
prompting, the details of the events of the evening, suggesting that he acted in self-defense by
shooting Banks.

tate's Exh. 2. In response to questioning. Defendant was able to identify parts of

his body that hurt. asked for pain medication, food, blankets. a cigarette and a phone call, and
denied having any allergies or health problems besides 'prostate issues." Id at 3: 17-4: 16; 5: 17-18;
10:23-24, 18:5-7. lie again demonstrated an understanding of the consequences of his actions,
stating "[i]f it's homicide. econd degree homicide. sure. I'll get prison, right?" Id at 7:23-25. He
later said. "I just hope the poor kid's not dead." Id. at 9:9. He also pelled his name and gave hi
birthdate with ease, and even joked with hospital stafT on a few occasions. ("All right, I'm just
trying to be a smart ass, lighten it up ... I'm just trying to have fun ... before I go away for the next
25 years of my life for shooting a retard in the foot.") Id. at 12: 1-18; 19:2-21. Defendant asked when
"the Detective" will arrive. At one point, Defendant asks whether he was in the hospital or in the
'Jail med room" but later explains his confusion by stating "this is what [the jail med room J looks
like. Id at 13:2-12. Moments later, he confirmed his understanding that he was in a hospital by
asking to have a cigarette "outside the hospital." Id at 15:6-9. According to Officer Ellis, Defendant
appeared oriented to the conversations, understood questions being asked. and made eye contact
v.ith her when she addressed him. The audio revealed Defendant's clear speech without slurring.
At approximately 2:00 a.m., or about two hours after Defendant allegedly ingested the
Xanax, Detective Pietrzak responded to

l.

Alphonsus to interview the Defendant. According to Or.

Dawson, at that point, any signs of intoxication from the Xanax would have been "very obvious."9
Detecti e Pietrzak testified, howe er, that upon encountering Defendant, he appeared "alert. he was
7

Defendant was nol given a toxicology screen at St. Alphonsus.

1

Officer Cllis turned otrher audio when Detective Pietrzak arrived to speak to Defendant and turned it back on after
Detective Pietrzak concluded the interview. This occurs at approximately the 37:20 mark on tale' s Exhibit 15,
which corresponds to page 29. line 21 of tare's Exhibit 2.

9

Or. Oa\\ on 1es1ified that the active ingredient in Xanax-.1lprazolam- peaks approximately 1.5 to 2 hours after it
i ingested and lasts approximately 12 to 14 hours. At high doses, such as 4 mg., the efTects for those 12 to 14 hours

typically include central nervous system depre ion, lethargy, cognitive impainnent, inability to form thought or 10
respond appropriately 10 questions, problems with balance, slurred speech, and inability to form memories.
6
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looking at me in the eye, be was excited, obviously he was working through what he had gone
through."

pon making contact with the Defendant, Pietrzak- who also recorded his interview

with Defendant-

introduced himself and told Defendant that he wanted to speak with him about

what had happened that night. Defendant told Pietrzak that he was "hungry, thirsty and wanted
to talk with his mom." State's Exh. l 0, 2:4-10. 10 Ile further stated that he wanted to ' tell
[Pietnak) right now exactly what is going on." Id. at 2: 17-18. Before allowing him to continue.
howe er, Detective Pietrzak recited the Miranda warnings. While reading the fiflh bullet point,
i.e., "you can decide at any time to exercise these rights and not make any statement or answer
any questions", Bodenbach stopped Detecti e Pietrzak and asked him to repeat it again.
Detecti e Pietrzak did o and Bodenbach re ponded, "Okay. Fifth Amendment thing." Id. at
5: 17. Detective Pietrzak completed the Miranda recitation and Bodenbach orally confirmed that
he still wanted to speak to the detective. When Detective Pietrzak asked whether Defendant
understood his rights, Bodcnbach responded, "Yeah ... Anything I ay will incriminate me." Id.
at 6:-13. He then stated, "That's why I want to tell you the truth." Id. at 6:6-7.
Explaining to Detective Pietrzak details of the events that occurred that night, Defendant
described his relationships with Banks and Kimsey in great detail and with articulation.
Defendant gave Detective Pierrzak a comprehen i e explanation of how and why he and Banks
became friends and bow their friendship evol ed. For the next thirty minutes, largel y un elicited.
Defendant proceeded to explain the e ents of the evening. recounting bis fight with Banks with
detailed clarity and articulation, responding toque tions appropriately. Defendant also made
various comments throughout the first forty minutes of the interview indicating his
understanding of his constitutional rights. such as stating that having a gun in his apartment is
"my constitutional right, bro"; threatening that he was "going to lawyer up" if Detective Pietrzak
was "going to start twisting my words"; and unequivocally informing the Detective that he
" ould "absolutely not" give permission to law enforcement to search his apartment , stating,
"You need a warrant." Id. at 20:5; 43:9-12; 45 :6-12.
Defendant also demonstrated an appreciation of the consequences of the shooting.
Approximately thirty minutes into the intervie\.\. Defendant inquired whether Banks was "okay"
or "in critical condition." Id. at 33: 23-25. Forty minute into the interview, be asked how long
10

The audio of Det. Pietrzak's interview is State's Exhibit 16 and 17. "hich correspond with the transcripts admitted

as tate's Exhibit 10 and 13. respectively. Exhibit 16 i the first halfoftbe approximately I.S hour interview and
Exhibit I 7 is the ccond half.
7
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he "as going to spend in prison, "once I'm convicted of fucking in oluntary manslaughter or
second degree murder." Id. at 5 1: 13-19. I le was able to articulate his phy ical status. conveying
multiple times that he was hungry, dehydrated and wanted to talk to his mother. He persistently
asked for a meal and a cigarette, as well as pain medication for his neck.
At one point approximately forty minutes into the interview, Defendant demonstrated
some confusion about whether he was in a hospital or at the jail, Detective Pietrzak easily
reoriented him. In fact, a few minutes later, Defendant expressed frustration as not being able to
dial out on the phone, stating, "God, this ho pita!' ... " Id at 52:8-10.
After about forty-fl e minutes. Detecti ve Pietraz.k left Defendant to make some phone
call and turned off his audio. According to Hospital Records, Defendant was noted at that time
to be "Alert 03". After several minutes, Detective Pietrzak returned with a cup of coffee for
Defendant. turned on his audio, and proceeded to ask Defendant about his physical injuries and
requested permission to photograph him. Defendant encouraged Detective Pietrzak. to "document

thl shit, dude." Exh. 13, 4 :8. He proceeded to joke with Detective Pietrzak and inquired
whether the gunshot powder residue test Detective Pietrzak requested would " benefit or hurt
lhimj." id. at 7:3.

'lbere were a few times within the first ten minutes of the second portion of the interview
where Defendant claims to have exhibited hallucination-like behavior. For example, as Detective
Pietrzak placed the sticky gunshot residue disk on Defendant's hand, he yelled out, stating " I was
having a dream. I thought that was a fucking bumble bee. dude." Id. at 10:23-24.

11

A few

minutes later. he indicated that his hospital identification bracelet was a "cinch" to "slow the
blood down." id. at 22:6-23:6. 12 However. he also was also responsive to questions asked. gave
his phone number, his mother's phone number. and spelled her last name. He understood enough
about hi situation to warn Detective Pietrzak to be "patient" with his mom becau e she would be
worried . Id. at 17:3-18. He asked again how long he would be going to jail and asked Detective
Pietrzak to intervie, Kimsey about Banks. Id. at 14: 12-13; 27:7-9. He was able to communicate
11

According to Dr. Engle, simultaneous visual and tactile hallucinations are" ery rare" and typicall} occur in
people with brain damage or brain disease. Thus, it is more probable that Defendant was not experiencing a
hallucination but rather momentary confusion due 10 h1:. fatigue. As Dr. Dawson testified, the extreme tress of the
e ening likely released a significant amount of adrenaline which, as it wears off. results in a profound edated stage.
In addition, it was after 3:00 a.m. at that point and the Defendant indicated he had not slept in days.
12

Dr. Fngle testified

that he believed Defendant's confusion about his ho. pital bracelet was feigned.
8
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what he wants-food, phone call, cigarene and pain medication-and understood where be was
and what be was doing there ("And here I am wasting my fucking time in a hospital bed talking
to a cool cop not getting fed.") Id. at 29: 11 -14. While at ome points during the second part of
the interview Defendant mum bl~ and soWlded tired, the cadence and clarity of hi
picked up as he recounted the fight and subsequent shooting of Banks.

peech

ee, e.g., Id. at 32: I 0-

33: I6; 42:11-43:15.
After Detective Pietrzak ended hi interview, Officer Ellis returned to prepare Defendant
for transport to jail. At approximately that same time, Hospital Records indicated Defendant
"responds appropriately" to stimulus and used "appropriate speech." Defendant was discharged
at approximately 3:55 a.m. 13 During that period, he continually asked for pain medicine, food
and a cigarette and inquired\) hen he could ec a judge and "bail out." Exh. 2, 37:8-22. In
addition, after being informed that Banks had passed away and he would be charged with murder.
Defendant demonstrated understanding of the gravity of the charge and the consequences. Id at
42:1-44:2; 43: 10-15. He asked if there was a medical detox at that jail. id. at 38:23-24.
Once tran ported to jail, Defendant was examined by a nurse. According to her notes logged
in at 6:44 am.. or nearly seven hours after Defendant allegedly ingested the Xanax, Defendant was
alert and oriented "x 3". ambulated steadily without any assistance, his speech was "clear and
coherent" and his thought proce s was "logical and linear." Tate's Exb. 19. I le was also able to
report to the nurse his history of drug abuse and made comments about the murder charge. id
During a later search of his apartment. law enforcement did not lind any Xanax and the only
boule of pills located in hi apartment contained a different substance. tatc's Exhs. 7-9.
The tale retained Ors. Engle and Dawson to review the three sets of medical records in the
case, the audio recordings and the corre ponding transcripts to render an opinion to a reasonable
degree of cientific certainty as to whether, based on their re pectivc training and experience.
Defendant was impaired by drugs or alcohol to the point of being unable to provide a valid waiver
of h.is Miranda rights. They also observed Defendant's testimony at the motion to suppress.
Consistent. with h.is expert report. Or. Engle testified that there was nothing in the interview with
Detective Pietrzak indicating Defendant was under the influence of Xanax or similar ub lance and
opined that Defendant knowingly and intelligently waived hi Miranda rights. I le tated, "There
isn't anything in the audio portion, there i n't anything in the tran cripts that indicates that he's so
13

Defendant did not receive any medication while at t. Alphonsus.
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p ychologically disturbed or under the influence of some substance to such an extent that he would
be unable to (knowingly and intelligently v.raive his Miranda right ]." tale's Exh. 12 (Engle
Repon). Likewise, consistent with his report. Or. Daw on testified that he did not believe that
Defendant was impaired such as to render him W1able to aJidly waive hi Miranda righ~.

tate's

Exh. 11 (Dawson Report). amely. Dr. Dawson pointed to Defendant' responses to the question
po ed during the interview, his detailed recall of his relationship with Banks and details of the
e ening, his expressions of remorse and in ight at hi situation, and his various comments about
constitutional rights. He further noted that Defendant's medical as e ments taken throughout the
evening were not suggestive of any sort of impairment.

IV.

ALYSIS

Any waiver of Miranda right or the underl ying constitutional privilege again t selfincrimination must be made knowingly, voluntarily, and intelligently. State v. Dunn, 134 Idaho
165, 169, 997 P.2d 626, 630 (Ct. App. 2000).

14

When statements made by a defendant during

the cour e of an in-custody interrogation are offered at trial, the state bears the burden of
establi hing, by a preponderance of the evidence. that the defendant voluntary, knowing and
intelligent waived hi Miranda right . Id. Whether a defendant did so is measured by reviewing
the totality of the circumstances surrounding the wai er. Id.
There is no dispute that Detective Pietr.lak's interview of Defendant at the hospital
constituted an in-custody interrogation. Al issue i

olely whether Defendant knowingly and

intelligently waived bis Miranda rights. A waiver must constitute a 'knowing and intelligent
relinquishment or abandonment of a known right or privilege, a matter which depends in each
case 'upon the particular facts and circumstances surrounding that case, including the
background, experience, and conduct of the accused."' State v. Brennan, 123 Idaho 553, 556.
850 P.2d 202,205 (Ct. App. 1993), quoting Edwards v. Arizona, 451 U.. 477, 482 (1981). For
example, in Dunn. in affuming that the defendant's waiver was knowing and intelligent, the
Coun of Appeals noted that the defendant was

at the time of the interview. had been

previously exposed to the criminal justice system on numerous occasions, and had been informed
of-and wai ed-

his Miranda rights on prior occasions. 134 Idaho 165, 170, 997 P.2d 626, 631

(Ct. App. 2000).
14

Defendant conceded at oral argument that he is only challenging whether his waiver was knowing and intelligent,
not whether it was voluntary.

10
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As in Dunn. Defendant-who was

at the time of the interview- had at

least two prior arrests in the prior six years during which he was informed of and waived his
Miranda rights. In addition, Defendant's various commentS during his hospital stay reveal that
he was familiar with the criminal process. In addition, Defendant was li ing on his own in an
apartment and held a job with a plumbing company. While these factors support a finding of
knowing and intelligent waiver, Defendant's alleged consumption ofXanax prior to the
interrogation is also a factor to consider.
Intoxication is one circumstance which must be considered in evaluating whether under
the totality of the circumstances a defendant's waiver was knowing and intelligent. State v.
Cu -rodio, 136 Idaho 197. 201-02, 30 P.3d 975, 979-80 (Ct. App. 2001). However, evidence of
intoxication does not automatically signify that a wai er is invalid. Id. For example, in Custodio.
there was conflicting evidence presented

as to defendant's level of intoxication while being

questioned by officers at the hospital. id. The videotape of the interview, however, revealed that
he wa fully responsive to the questions propounded to him, his answers were coherent and
understandable and, at one point during the interview, he snatched a flying insect out of the air,
which the di trict court noted required a substantial amount of motor coordination. Id. Further.
although the treating physician testified that the defendant was ''very intoxicated " he also
testified that defendant appeared alert and oriented while he was being treated. Id. The district
court concluded that the defendant was not under the influence of alcohol to an extent which
impaired his ability to execute a valid waiver of his Miranda rights, which the Court of Appeals
found to be amply supported by the evidence. Id. tJ

15

See also, Dunn, 134 Idaho ar 170, 997 P.2d at 631 (waiver found to be intelligently and knowingly made where:
I) there was no evidence defendant was in fact intoxicated at the time of the interview; 2) Lhc detective conducting
interview testified he did not detect any igns that defendant was intoxicated during the interview, and; 3) the
transcript of the interview revealed that defendant appeared " lucid and coherent", was "very much a pan of the
conver..ation and dialogue, tracked along with the questions, and responded 10 those questions when he chose to.");
Clogelt v. Angelone, 209 F.3d 370, 382 (4cb Cir. 2000Xwaiver valid despite intoxkation because defendant did not
slur speech or have trouble walking); U.S. v. Reynolds, 367 F.3d 294, 299 (51k Cir. 2004Xwaiver valid despite
defendants amphetamine use and exhaustion where officer testified defendant was compliant and alen during the
interview and answered questions appropriately); US. v Corson, 582 F.3d 827, 833-34 (7" Cir. 2009Xwaiver valid
despite defendant's claim of intoxication during interrogation because defendant appeared alen and coherent and
gave no indication he was drug-induced); U.S. v. Gaddy. 532 F.3d 783, 788-89 (waiver valid despite defendant's
assen ion that he was s leep-deprived and had consumed drugs and alcohol some hours prior where interviewing
o fficer tc tified that defendant appeared a"'-ake and coherent and never advised officers he was tired or intoxicated);
U.S. v. Lincoln. 992 F.2d 356,359 (D.C. Cir . 1993Xwaiver valid despite defendant's intoxication because

defendant's actions were not impaired).
11
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Also at issue in Custodio was whether the defendant' fatigue precluded him from
entering a knowing and intelligent waiver of his Miranda rights. Id. at 202, 30 P.3d at 980.
Again, the district court noted that while the defendant appeared tired during the interview, he
responded cfTcctivcly to the quc tions posed by the officers, when asked to spell his last name,
he did o quickly and correctly, and he even joked with officers at one point. Based on this
evidence, the di trict court concluded the defendant's fatigue did not render his incapable of
validly waiving his Miranda rights which, again. the Court of Appeal found to be well
supported. Id.
Importantly. the only evidence of Defendant's alleged use of Xanax was his own
te timony that he consumed the drug after dialing 91 l in order to calm his panic and anxiety.
There was no e idence of Xanax located during the search of his re idence, he did not have a
prescription for Xanax, there is no indication in the medical records that he reported his
consumption of Xanax to medical providers, nor did he mention it to law enforcement.
Even as urning Defendant did ingest Xanax or some similar substance, the evidence
belies any assertion that he was too intoxicated to effectuate a knowing and intelligent waiver of
his Miranda rights. The audio recordings offer a continuous documentation of Defendant's
demeanor from approximately 20 minutes to four hours an.er he allegedly ingested the Xanax,
during which time Defendant' s progressing intoxication should have been rendered abundantly
clear. However, the audios reveal that Defendant- before. after and during his interview with
Detective Pietrzak-was alert. articulate, responsive, appropriately answered questions posed to
him and even joked around. The audio revealed Defendant's clear speech without slurring. He was
able to give a comprehensive medical history to providers and recite hi

ocial security number.

phone number, hi mother's phone number and spelling of her last name and his addresses with
case and speed. He expressed his profound understanding of the gravity of the situation and an
acute awareness of the potential consequences.
The officers' respective testimonies confirm Defendant's coherence. Just prior to his
interview v.rith Detective Pietrzak, Officer Ellis testified that Defendant appeared oriented to the
conversations, understood questions being asked, and made eye contact with her when he
addressed him. Detective Pietnak. testified that. upon commencing the interview, Defendant
appeared "alert. he was looking at me in the eye, he was excited[.]"

12
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During hjs interview with Detective PietrZak. Defendant gave an anicuJate blow-by-blo"'
account. largely without any prompting, of the course of his relation hip with Banks and the
events of the evening. He routinely expressed his understanding of con titutional i sues and
criminal procedure. and even slopped Oetccti e Pietrak to clarify a right which he then
accurately identified as the "Fifth Amendment thing." When Detective Pietrzak asked whether
Defendant understood his Miranda rights, Bodenbach responded affinnatively, noting "Anything
I say will incriminate me .... That's why I want to tell you the truth." Even later in the interview
he continued to ex pre s his understanding of his rights, commenting that he was "going to
lawyer up" if Detective Pietrzak twisted hi words and refusing to give consent to search his
apartment without a warrant. During the second ponion of his interview with Detective Pietrzak.
Defendant noted the importance of photographing his injuries, urging Detective Pietrzak to
"document this shit, dude." He proceeded to joke with Detective Pietrzak and inquired whether
the gunshot powder residue te t Detective Pietrak requested would "benefit or hurt [him]." Id. at
7:3. From these statements, it i abundantly clear that Defendant appreciated his rights and his
waiver thereof.
While at times during the second part of the interview, Defendant sounded tired and
experienced some confusion, his confusion was fleeting and he was easily reoriented. As Or.
Dawson testified, the extreme stress of the evening likely released a significant amount of
adrenaline which, as it wore off, caused sedation which, combined with the early hour of the
morning. resulted in some confusion. Any such transitory confusion did not interfere with
Defendant' s ability to effectuate a valid waiver. He continued to be engaged in the conversation.
tracked "'~th questions asked of him and re ponded appropriately.
The medical record in thi case likewise belie Defendant's assertion of intoxication. Hi
GC scale scores within the first hour of allegedly ingesting Xanax were the highest possible,
indicating Defendant had "no obvious impairment" and his central nervous system was functioning
at it highest level. In addition, as es ments taken throughout the evening-from the ambulance
ride to his booking- reveal that he was consistently alert and oriented ''x 3" or ''x 4." I Jis speech
throughout the evening was noted to be "clear", "coherent" and "appropriate". as revealed in the
audio. 16

1
"

In addition, at one point Bodenbach complained of being very anxious and asked the detective if the doctors could

give "some Xanax or some shit 10 calm my nerves." Exh. 10 at 49:17- 19. It seems unlikely lhat had he earlier 1aken
13
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In sum, considering Defendant's age, his familiarity with the criminal process and prior
waivers of Miranda rights, and assuming Defendant was, in fact, under the influence ofXanax. 17
or ome imilar drug during the interview, this Court concludes Defendant was still coherent

enough to give a knowing and intelligent waiver of his Miranda rights. Consequently. his
tatements to Detective Pietrzak will not be suppressed.

V.

ORDER
Based on the evidence presented, witness testimony heard. and arguments made,

Defendant's Motion to uppre sis DE IED.

IT I

O ORDERED

Dated this _bd~f July, 2017

such a large dose ofXanax (4 mg.), and was as intoxicated as a result-as he claims-that he would be o an ious.
or that he would be sufficient!} alert, aware and oriented enough to request a panicular medication for his
anxiousne s. His claim of anxiety and request for a sped tic medication to alleviate that anxiousness undercutS his
assen ion that he had overdosed on Xanax to the point of being unable to make a voluntary and k:no, ing waiver of
his rights.
17

However, this Coun specifically finds that Defendant was not under the influence ofXanax. Defendant's
testimony that he took 4 mg of Xanax is contradicted by the totality of the evidence.
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Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
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IN THE DISTRJCT COURT OF THE FOURTH mDICIAL DISTRJCT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

_______________
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)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

TWELFTH ADDENDUM TO
DISCOVERY RESPONSE TO
COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

:1~

RESPECTFULLY SUBMITTED this the Jil- day of July, 2017.
JAN M. BENNETTS
Ada County Prosecuting A orney

By: Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
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day of July, 2017, a true and correct copy of the

foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South Hailey ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

Byhand.

~ By iCourt eFile & Serve.

~~

Legal Assistant
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STATE OF IDAHO,
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_______________

)
)
)
)
)
)
)
)
)
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Case No. CR0l-17-00419

THIRTEENTH ADDENDUM
TO DISCOVERY RESPONSE
TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the

2. l>t---day of July, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

Deputy Prosecuting Attorney
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I HEREBY CERTIFY that on this

2o'>r-

day of July, 2017, a true and correct copy of the

foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey ID 83333

D By depositing copies of the same in the United States mail, postage prepaid, first class.
□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

Byhand.

~ By iCourt eFile & Serve.

,~ 0 < 1 ( ¥ ] ~

Legal Assistant
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Electronically Filed
7/28/2017 11:22:20 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer or Whitney Faulkner
Deputy Prosecuting Attorneys
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DA YID BODENBACH,

)

)
)
)

Case No. CR0l-17-00419

)
)
)

STATE'S AMENDED FIFTH
MOTION IN LIM/NE AND
NOTICE OF INTENT TO USE
I.R.E 404(b)

)
Defendant.

)

________________ )
COMES NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Attorneys

in and for the County of Ada, State of Idaho, and moves this Court for a pre-trial order
regarding the admissibility of portions of the Defendant's testimony from the Motion to
Suppress hearing on June 8, 2017. Specifically, the State seeks to admit the Defendant's
statements made under oath regarding his procurement, possession and use of cocaine on the
dates of January 5th and 6th , 2017. Further, the State may seek to admit the Defendant's
statements regarding the victim, Ryan Bank's use of cocaine and the witness, Jacob
Kimsey's use of cocaine. Finally, the State seeks to introduce evidence of the items of

STATE'S AMENDED FIFTH MOTION IN LIM/NE AND NOTICE OF INTENT TO USE I.R.E
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paraphernalia found in the Defendant's apartment. The State would seek to admit this
evidence through audio recording, transcript, the testimony of Detective Chad Wigington
and/or as potential impeachment evidence for the Defendant.

FACTUAL and PROCEDURAL BACKGROUND
On January 6, 2017, Adam David Bodenbach shot and killed

Ryan

Banks. Bodenbach was subsequently arrested and charged with Murder in the First Degree.
Through the course of the investigation a search warrant for the Defendant's apartment was
obtained and executed.

Cocaine, a schedule II controlled substance was located in the

Defendant's apartment along with multiple items of drug paraphernalia. The Defendant was
subsequently charged with possession of a controlled substance as count III in the present case.
A preliminary hearing on the charges was held on February 17, 2017 and the case was
bound over to District Court. The Defendant was arraigned on those charges on February 27,
2017. The Defendant entered not guilty pleas and the case was set for trial to begin on August
15, 2017. The Defendant filed a motion to suppress evidence and a hearing was held on June 8,
201 7. During that hearing the Defendant testified and made a number of inculpatory statements
related to Count III. That motion was denied.

RELEVANCE
The Defendant is charged with the crime of Possession of Cocaine in Count III
of the information in this case. His admissions during the hearing as to his procurement,
possession and use of cocaine are direct evidence of that crime. Idaho Rule of Evidence 401
states that relevant evidence "means evidence which has any tendency to make the existence of
a fact of consequence in an action more probable or less probable than the fact would be
without the evidence."

The Defendants statements are directly relevant as to whether he

possessed cocaine on January 6, 2017.
Idaho Rule of Evidence 403 provides that "although relevant, evidence may be excluded
if its probative value is substantially outweighed by the danger of unfair prejudice, confusion of
the issues, or misleading the jury, or by considerations of undue delay, waste of time, or
STATE'S AMENDED FIFTH MOTION IN LIM/NE AND NOTICE OF INTENT TO USE I.R.E
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needless presentation of cumulative evidence."

The Defendant's statements are highly

probative as to his possession of cocaine, and are not unduly prejudicial.
ISSUES AND AN AL YSIS

The State seeks to admit the Defendant's statements made at the motion to suppress
hearing on June 8, 2017 as they relate to the charge of Possession of a controlled substance.
The case of Simmons v. United States, 390 U.S. 377, 394 (1968),

holds that

testimony that is required in order to establish standing at a suppression hearing will not be
admissible at trial on the question of guilt or innocence.

In Simmons a suitcase with

incriminating items was found and obtained by law enforcement but the defendant was not
within proximity of the suitcase nor did the defendant own the home in which the suitcase
had been found. Id. at 380. The defendant moved to suppress the suitcase and testified at a
suppression hearing that he owned the clothes within the suitcase and owned a suitcase that
was strikingly similar to the suitcase in evidence. Id. at 3 80-81. The State was permitted to
admit the statements at trial. Id. at 381. The Simmons Court found the statements were
admitted in error because the defendant was required to testify that he owned or possessed
the suitcase in order to establish that he had standing to bring motion to suppress. Id. at 38994; See also Jones v. United States, 362 U.S. 257, 260-61 (1960), overruled by US. v.

Salvucci, 448 U.S. 83 (1980). Thus, the Simmons Court held that "when a defendant testifies
in support of a motion to suppress evidence on Fourth Amendment grounds, his testimony
may not be thereafter admitted against him at trial on the issues of guilt unless he makes no
objection." Id. at 394. Because of the unique circumstances of Simmons, if the defendant had
not asserted his ownership of the suitcase at the suppression hearing, invoking his Fifth
Amendment right against self-incrimination, then the defendant would have failed to
establish standing on a valid Fourth Amendment claim. Id. The Court found it intolerable
that a defendant be required to choose between protecting either his Fourth or Fifth
Amendment rights. Id.
The concurring opinion in Simmons showcases that the majority holding is a narrow
one. See Simmons, 390 U.S. at 396-97 (Black, J., concurring). Justice Black recognizes that
the majority decides "whether the disadvantages associated with deterring a defendant from
STATE'S AMENDED FIFTH MOTION IN LIM/NE AND NOTICE OF INTENT TO USE I.R.E
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testifying on a motion to suppress are significant enough to offset the advantages of
permitting the Government to use such testimony when relevant and probative to help
convict the defendant of a crime." Id. at 397. Justice Black continues on to say that a case
where this deterrence situation actually occurs will only be presented in a marginal number
of cases. Id.
Although testimony from a suppression hearing is not admissible on the question of
guilt or innocence, such testimony can be admitted for other purposes. See United States v.

Mitchell, Crim. No. 12-172, 2015 WL 58886198, at *2 (E.D. Pa. Oct. 7, 2015). In Mitchell,
the court upheld the premise that "suppression testimony is not admissible at trial on the
question of guilt or innocence." Id. However, the Mitchell Court held that suppression
testimony admitted at trial to impeach the defendant is permitted. Id.
It is also important to note that although Simmons has never explicitly been overruled,

the holding has been called into question on multiple occasions and has not been upheld on
state grounds. See McGautha v. California, 402 U.S. 183, 212 (1971); See State v. Gutierrez,
894 P.2d 395, 400 (Ct. App. N.M. 1995)("In light of McGautha, we find Simmons to be
unpersuasive authority."). In McGautha, the Court chose not to extend Simmons finding that
it only applied where a tension between constitutional rights exist. McGautha, 402 U.S. at
212. The McGautha Court found that forcing the defendant to choose between certain rights
is not always a violation but becomes a violation if the defendant is impaired to "an
appreciable extent" to any of the rationales and policies behind the constitutional rights
involved. Id. at 213. In fact, other courts have held that a defendant's testimony at pre-trial
proceedings are admissible so long as the defendant is not forced to choose to assert one
constitutional right versus another valid constitutional claim. See Cruz v. State, 189 So.3d
822, 829 (Fla. Dist. Ct. App. 2015). It is clear precedent that "any time a defendant exercises
the right to testify at a criminal trial, he risks that his testimony could be used against him."
Id.

Further, the State believes that this evidence may be admissible to show proof of
motive, opportunity, intent, knowledge and lack of mistake or accident related to the
possession of cocaine charge.
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Idaho Rule of Evidence Rule 404 (b) states:

"Evidence of other crimes, wrongs or acts is not admissible to prove character of
a person in order to show action in conformity therewith. It may, however, be
admissible for other purposes, such as proof of motive, opportunity, intent,
preparation, plan, knowledge, identity, or absence of mistake or accident,
provided that the prosecution in a criminal case shall file and serve notice
reasonable in advance of trial, or during trial if the court excuses pretrial notice
on good cause shown, of the general nature of such evidence it intends to
introduce at trial."
The State believes that the facts will show that cocaine was found in the Defendant's
bedroom during the execution of a search warrant. This search warrant was executed after his
interview with law enforcement.

His testimony related to his procurement and use of

cocaine on the night of January 5t\ 201 7 is directly related to that charge of possession.
Clearly if the Defendant were to testify contrary to his suppression testimony, the State
would be entitled to impeach him. The State believes, however, that the presentation of this
evidence at trial falls squarely within the purview of relevant jury consideration.

CONCLUSION

In the motion to suppress in this case, the Defendant asserted that his use of Xanax
rendered him unable to waive his constitutional rights. His testimony at the hearing went
well beyond the scope of his motion. It is the States position that the Defendant, while he
may assert his Constitutional rights, he may not do so with impunity. He may be subject to
tangential consequences such as the use of those statements made under oath in subsequent
proceedings. He was not forced to testify regarding any element of the Possession of Cocaine
charge as it did not relate to his stated claim in the motion to suppress. Further, that
testimony was elicited on direct examination. The State does not believe that there was any
tension between constitutional rights.
The Defendant's statements related to his purchase and use of the cocame give
context to where the cocaine was found. The paraphernalia that was found further
corroborate his use of cocaine and his knowledge of its presence. Those statements and the

STATE'S AMENDED FIFTH MOTION IN LIM/NE AND NOTICE OF INTENT TO USE I.R.E
404(b) (BODENBACH), Page 5 of6

000224

paraphernalia are direct evidence of the crime of possession of a controlled substance, are not
unduly prejudicial in and of themselves and should be admitted.

RESPECTFULLY SUBMITTED this

i,,~~y of July, 2017.
JAN M. BENNETTS
Ada County Prosecutor

Ben Harmer/ Whitney Faulkner
Deputy Prosecuting Attorneys

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this

2.,<j;Jr-

day of July, 2017, I caused to be served, a

true and correct copy of the foregoing State's Amended Fifth Motion in limine upon the
individual(s) named below in the manner noted:
D. Doug Nelson, Attorney at Law, 515 First Avenue South, Hailey, ID 83333

D By depositing copies of the same in the United States mail, postage prepaid, first class.
D By depositing copies of the same in the Interdepartmental Mail.
D By informing the office of said individual(s) that said copies were available for pickup at

the Office of the Ada County Prosecutor.
D By faxing copies of the same to said attorney(s) at the facsimile number: _ _ _ __

D By hand delivering copies of the same to defense counsel.
~

By iCourt eFile and Serve.
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Electronically Filed
7/28/2017 11:22:20 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer and Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

)
)
)

Case No. CR0l-17-00419

)
)

vs.

)
)
)
Defendant.
)
_ _ _ _ _ _ _ _ _ _ _)
ADAM DAVID BODENBACH,

TO:

NOTICE OF HEARING

D. Doug Nelson, Attorney of Record, you will please take notice that on 8th day

of August, 2017, at the hour of 3:00 PM of said day, or as soon thereafter as counsel can be
heard, Deputy Prosecuting Attorney Ben Harmer and/or Whitney Faulkner, will move this
Honorable Court regarding the State's Amended Fifth Motion in Limine and Notice of Intent to
Use I.R.E. 404(b) in the above-entitled action.

DATED this ___1&_iy of July, 2017.
JAN M. BENNETTS
A~Attorney

By: Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this the

2or-- day of July, 2017 I caused to be served, a

true and correct copy of the foregoing Notice of Hearing upon the individual(s) named below in the
manner noted:

D. Doug Nelson, Attorney at Law, 515 First Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

D By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.
□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ _ __

□

By hand delivering copies of the same to defense counsel.

~By iCourt eFile and Serve.

Legal Assistant

NOTICE OF HEARING (BODENBACH) Page 2
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Electronically Filed
8/3/2017 8:55:29 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
ADAM DAYID BODENBACH,
)
)
Defendant.
)
_______________ )

Case No. CR0l-17-00419

FOURTEENTH ADDENDUM
TO DISCOVERY RESPONSE
TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.
(~

RESPECTFULLY SUBMITTED this the _2__ day of August, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
'2..<"~

I HEREBY CERTIFY that on thls _.J_ _ day of August, 2017, a true and correct copy of
the foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
D. Doug Nelson, Roark Law Firm, 515 1st Avenue South Hailey ID 83 3 3 3
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

D By depositing copies of the same in the Interdepartmental Mail.
□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ __ _

□

Byhand.

~ By iCourt eFile & Serve.

4 4 / ) 4 (4,4-6--

Legal Assistant

~
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Electronically Filed
8/3/2017 8:55:29 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
200 W Front Street, Room 1107
Boise, Idaho 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs(a),adaweb.net
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
)
ADAM DA YID BODENBACH,
)
Defendant.
)
________________ )

Case No. CR0l-17-00419
STATE'S SECOND AMENDED LIST
OF POTENTIAL TRIAL WITNESSES

COMES NOW, Ben Harmer Deputy Prosecuting Attorney, in and for the County of
Ada, State ofldaho, and does hereby provide the following list of trial witnesses:
1. Detective Josiah Ransom, Boise Police Department
2. Detective Monte Iverson, Boise Police Department
3. Detective Chad Wigington, Boise Police Department
4. Detective Jason Pietrzak, Boise Police Department
5. Sergeant Justin Kendall, Boise Police Department
6. Sergeant Sara Hill, Boise Police Department
7. Corporal Tim Beaudoin, Boise Police Department
8. Officer AJ Viens, Boise Police Department
9. Officer Josh Sontag, Boise Police Department
10. Officer Devon Ellis, Boise Police Department
11. Officer Kristyn Neville, Boise Police Department
12. Officer Justin Bromgard, Boise Police Department
STATE'S SECOND AMENDED LIST OF POTENTIAL TRIAL WITNESSES (BODENBACH)
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13. Officer Andrew Morlock, Boise Police Department
14. Officer Tyson Cooper, Boise Police Department
15. Officer Adam Schloegel, Boise Police Department
16. Officer Mike Ruffalo, Boise Police Department
17. Officer Christopher Feldner, Boise Police Department
18. Officer Cameron Kolos, Boise Police Department
19. Officer Tara Marsh, Boise Police Department
20. Officer Joe Del Rio, Boise Police Department
21. Officer David Burgard, Boise Police Department
22. Officer Byron Grover, Boise Police Department
23 . Officer Trent Schneider, Boise Police Department
24. Officer Kevin Boynton, Boise Police Department
25. Officer Mike Miraglia, Boise Police Department
26. Crystal Schaefer, Boise Police Department
27. Amelia Voorhees, Boise Police Department Crime Lab Analyst
28. Jennifer Delaney, Boise Police Department Crime Lab Analyst
29. Dr. Ann Bucholtz, Ada County Coroner' s Office
30. Nicole Dunn, Ada County Coroner' s Office
31. Lindsey Appel, Ada County Paramedics Office
32. Detective Lisa Brannan, San Diego County Sheriff
33. Kyle Unruh
34. Jacob Kimsey
35. Whitney Mayberry
36. Kelsey Lee
37. Devon Schuster
38. Juliet Lefave
39. Ryan Sisco
40. Robert Glasson
41. Dawn Aaris
42 . Officer Steve Moore, Boise Police Department
43. Shelby Hughes, Ada County Sheriffs Office Dispatcher
44. Timothy Russow, Ada County Sheriffs Office Dispatcher
45. Telemate Deputy Casey Bryant, Ada County Sheriffs Office
46. Telemate Deputy Nicholas Randall, Ada County Sheriffs Office
4 7. Dr. Gary Dawson, Ada County Sheriffs Office
48. Dr. Mark Burriesci, St. Alphonsus Regional Medical Center
49. Dr. Buzz Showalter, St. Luke's Elks Rehabilitation
50. Susan Gordon, St. Luke ' s Elks Rehabilitation
51. Corinna Owsley, Idaho State Police Forensic Services
52 . Stuart Jacobson, Idaho State Police Forensic Services
53 . Laura Wilson, Bode Cellmark Forensic Analyst
54. Joan Gulliksen, Bode Cellmark Forensics
55. Thomas Morgan, RJ Lee Group Scientist
56. David Montibeller, RJ Lee Group Forensic Scientist
57. Allison Laneve, RJ Lee Group Forensic Scientist
58. Tarah Helsel, RJ Lee Group Forensic Scientist
STATE'S SECOND AMENDED LIST OF POTENTIAL TRIAL WITNESSES (BODENBACH)
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59. Stephanie Homer, RJ Lee Group Forensic Scientist
60. Rick Durbin, Intermountain West Regional Computer Forensic Lab Analyst
61. Denice Teem, National Medical Services Laboratory Certifying Scientist
62. Sara L. DePue, National Medical Services Laboratory
63. Julia D. Smith, National Medical Services Laboratory
64. Caitlin Cunningham, National Medical Services Laboratory
65. Jenna E. Snow, National Medical Services Laboratory
66. Alaa Mazlah, National Medical Services Laboratory
67. Stephen Dyson, National Medical Services Laboratory
68. Ashley Czajka, National Medical Services Laboratory
69. Chelsea M. Colon, National Medical Services Laboratory
70. Matthew A. Zuchero, National Medical Services Laboratory
71. Allison N . Vaughan, National Medical Services Laboratory
72. Kyle Dobson, National Medical Services Laboratory
73. Vy Le, National Medical Services Laboratory
74. Craig Leopold, National Medical Services Laboratory
75. Samantha Curran, National Medical Services Laboratory
76. Justine Titko, National Medical Services Laboratory
77. Cherie Trail, National Medical Services Laboratory
78 . Sara Gagen, National Medical Services Laboratory
79. Jonathan Butz, National Medical Services Laboratory
80. Bobette Grigsby
81. Toby Halladay
82. Brandon Giddings
83. Salim Khudhar
84. Austin Gutierrez
85. Dr. Charles Garrison, Ada County Coroner's Office
86. Telemate Deputy J. Sorenson, Ada County Sheriffs Office
87. Telemate Deputy B. Briscoe, Ada County Sheriffs Office

(?

DATED this -2._ day of August, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

~

By: Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

3

(~

I HEREBY CERTIFY that on thls - ~ - day of August, 2017, I caused to be served, a
true and correct copy of the foregoing State's List of Potential Trial Witnesses upon the
individual(s) named below in the manner noted:

D. Doug Nelson, The Roark Law Firm, 515 1st A venue South, Hailey, ID 83333
o

By depositing copies of the same in the United States mail, postage prepaid, first class.

o

By Hand Delivering said document to defense counsel.

o

By emailing a copy of said document to defense counsel.

o

By depositing copies of the same in the Interdepartmental Mail.

o

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

o

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

)(" By iCourt eFile and Serve

Legal Assistant
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----4------------------------, that eliminates about 25 witnesses

8/8/2017
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Tuesday be j ury selection and openings
Wednesday be a clear start date
intend to give you each an hour and a half per side for opening

ro:29: s§ PMT
03:30:05 PM i Judge
i

...03:30 :3 1- PMt State- - -,_r-s-o_m_e_w
-:i-tn_e_s-se_s_c_o_m-:i-ng
- -,in_s_u_c.,..
h_a_s_e_x_pe
_rt
_s_ _s_o_
m_e_t-hi,....
n-g s- w-il-l b-e- - 1
1

i

taken out of order
03:31 :04 PM Judge
if we plan to stop at 2:30 and you are on schedule, I'm fine to stop
early
1
03:31 :30 PM I
if it's that time, but you're behind, I'll push to keep going
03:31 :45 PM State
Iwe'll adjust
03:31 :55 PM I
we'd be done by the end of the 2nd week
03:32: 12 PM ; Nelson
I a day or so for me is enough
03:~2 :_19_PMj Jud,_
g-e --....,l_,.h-a-ve
_n....,'_
t g_o_tt_e_n_t.,...
hr_u_a...,.ll,....t.,...
he
- q-ue
_s_t.,...
io-n-na_,i-re-s- - - - - - - - - - - 1

-J...,...--,---+:-,-------------------1
I
I

I

03:32:36 PM
03:32:44 PM

some are concerned about the first week of September
the first day of school, we might start later to allow them to take their
I
______L
_____c_h_ild_r_e_n_to_ sc_h_o_o_l _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _- "
03:33: 10 PM I State
addresses redactions
03:34:54 PM
medical examiner. it out of state. moved onto another agency

I

03:35:07
03:35:28
03:35:31
03:35:38
03:35:44

PM j
she's been difficult to work with
PM i
will have Garrison
PM ! Nelson
j no problem with me
PMJ Judge _ _ that's fine
PM I
otherwise do an out of state subpoena and warrant of attachment

----------------~

!

03:35:55
03:35:58
03:36:06
~03:36:14

PM ! State
witness issues
PM I
defs mother, we still have her listed
PM jI we've tried to have conversations with her
PM·- - - - she's not pleased with us

-

03:36:18 PM
03:36:25 PM
03:36:46
Judge

PM]

--------------------1

she wants to watch the trial
witnesses have already been excluded
can you put her on sooner, so then she can watch her son?

I
I

-·------+-----t--------------------------1
03:36:56 PM State
she's related to many things we'd be talking about
03:37:11 PM
short answer is no
03:37:13 PM N=.lson__J talked to her over the weekend_ _ _ _ _ _ _ _ _ _ _ _ _ _
03:37:24 PM
she's resigned and can't be here
03:37:33 PM i Judge
11wish there was a way to accommodate that
03:37:47 PM - _ _ _ she can be here and in the hallway
I can give you each a conference room.s he canhang out there
03:37:52 PM

I

03:38:03 PM -Nelson

I

I'll t-ak_e_y-ou- up- on-th_a_t _ _ _ _ _ _ _ _ _ _ _ _ _ __

03:39:19 PM State- - we haven't filed an_e_x-h1-.
b-it -list yet
03:39:27 PM I
8/8/2017
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03:39:35 PM IJudge
03:39:43 PM IState
!'

03:40:07 PM IJudge
03:40:35 PM !
r- _ _ _ _ __J
03:40:49 PM IState
03:42:04 PM . Judge
03:42:33 PM Nelson
03:42:52 PMT '

I

03:43:03 PMJ Judge
03:43:10 PM IState
03:43:! 5 P_M !Judge
03:43:21 PM I
03:43:25 PM 1
o"3:43:45 PM I
03:43:50 PM!I
I

03:4~:P_1 PMJ _
03:44:48 PM ;
03:45:00 PMT State
03:45:09 PM ,
03:45:18 PM
03:45:24 PM l
_93:45:30 PM
03:45:38 PM I Nelson
03:46:03 PM IState
03:46:07 PM l Nelson

I

·-

I

----·--·+03:46:45 PM I Judge
03:47:00 PM
j
.... -~.
03:47:12 PM ,_
i
03:47:17 PM
03:47:25 PM
03:47:39 PM State
03:47:53 PM 1
03:48:02 PM 1 Nelson

0 3:48:2173"@
03:48:34 PM !
03:18:~ PM j Judge
03:49:08 PM I
8/8/2017
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could I have that by the end of the week
pictures, video, audio, documentation, gun, bullets, knife, cocaine;
i all of those are being repackaged for trial
gun be inoperable, zip ties
!notebook with copies of those, I can look at the copy quickly if there
1are objections
need an elmo

I

I
1

have madam clerk do that
don't want just the cold hard words back with jury in deliberations
if they want to hear portions again, they can have a transcript then

, how long are they?

Ian hour 20 min
problem with transcript going back
I they focus on that
need to hear the voice and statements
think they need to hear his voice
giving a transcript, they'll forgo reviewing the audio and just read the
words
won't send transcript back with them
maybe show like a telepromter

Isounds like this might be more difficult
1 won't

use transcripts
we extended an offer last week
today was the deadline
we haven't received an acceptance
we haven't accepted it
that is our list
ask that at the end of each day, ask they give a list of who is
expected the next day
I that is my rule on longer trials
Igive notice of who you reasonably expect
Iif something changes, we'll deal with it

Iexpect you to notify _that something is changing

not the next business day, but that night by telephone
def response to discovery
assume we're bound to who we've disclosed
sent an email to my staff telling them that I forgot, can they get that
out
it should be there in a minute
nothing else

i my list now

Iexchange exhibit lists by Friday
3 of 5
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03:49:28 PM I
what you anticipate using
in-iti_a_l s_e_t_o_f -in-s-t r-uct
- io_n_s -by_e_n_d:-o--::f:-th
:-:i-s_w_e_e:k,- :17::
'll_g_e_t --th_o_s_
e _o_u_t - ---1
-03:50:4 7 PM7 - - - - - i

I haven't got a media inquiry yet, talk and see what you agree to

03:52:02 PM !
03:53:09
03:S°J:57
03:54:04
03:54: 14

~----r----:--- --:-:---::-:----:---- - -- - ---------i

PM ! Nelson
media would affect Adam the most
PM I
the j udge even acted different
PM I
! it changes things
p_M]"""
s-ta_t_
e _ _-+1-th-in_k_t_h-in_g_s _ca
_n
_ b_
e _p_u_t -in-p-la_c_e- - - - - - -- -- - -~

I

03:54:21 PM I
it's a public courtroom
n_
o _v:ic--tim
- s~b-e:in-g--::fi:1lm
-_e
_d~.~f-am
--,,ily_ m_e_m~be
- rs-,n-o _a_u_
d i~o- - - - - -~
~O3: 54:27PM'j _ _ ___,_
03:54:46 PM ! Judge
03:54:54 PM I

it's always a difficult situation
rights of public vs rights of defendant

03:55:12 PMl.

03:5tF03 PM.....

wouldn't have problem with single camera in a restricted area,
wouldn't allow audio
when you get audio
I have to assume the jury would follow my instruction of not listening
to media
if they k_n_o_w_t_h-e r-e-'s_n_o- au- d-io- ,-it- m
- ig_h_t l-im
_i_t -co_n_ce
_ rn_ _ _ _ _ _ _1

03:56:13 PM j

my first general idea

03:55:36 PM
03:55:46 PM

-

· - - - - -in+
- - - - - - - - - - - - - - - - -- -- - - ----l
03:57:29 PM.I
terms of jury selection
03:57:34 PM
03:57:40 PM I

-----'------------------------i
we have 225 jurors
if we go thru the list, if there's an agreement that 30 are excused

I

-"::
0=
3 :=
5=7::'::5=7=P=M
::::.l..j_ _ _ _ they're already pre-scrambled
03:58: 19 PM I
bring in first 100 people, if we need more, we have other on standby

I

03:58:4 3.

prJf···----1 perhaps have them report a little later in the day, if we need more,
;

i they're already nearby

03:59:-15-Pr~n -

any problem with that?

03:59:20 PM State
03:59:23 PM Nelson
03:59:34 PM ·
03:59:59 PM Judge
04:00: 1 O PM
04:0 1:34-PM
04:02:24 PM
04:05:50 PM i

no
that's fine
what I'm seeing in the questionnaires
not a lot of screaming red flags
some said already they'd be gone on the 15th
number of alternates, 3 weeks, so 3 alternates
13 alternates each
the first Friday, the 18th, I'll be the administrative judge, need to
attend a meeting

------------------------------I

1

~04 :~~~~t
04:06:26 PM
04:06:47 PM

8/8/2017

that Friday will be a longer lunch, an hour instead of 30 minutes
counsel and def ready to·go each morning at 8:30am, if there's
more to take up, we'll start at 8: 1Sam
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I end of case
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Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

DOUGLAS NELSON, ISBN 4410
THE ROARK LAW FlRM, LLP
515 S. 1st Avenue
Hailey, Idaho 83333
(208) 788-2427
Fax: (208) 788-3918
inbox@roarklaw.com
Attorneys for Defendant.
IN TI-IE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

vs.
ADAM BODENBACH,
Defendant.

)
)
)

Case No. CR0l-17-00419

)
)
)
)

DEFENDANT'S RESPONSE
TO REQUEST FOR
DISCOVERY

)
)
)

)
COMES NOW the Defendant, ADAM BODENBACH, by and through his
attorney ofrecord, Douglas Nelson of The Roark Law Firm and hereby submits the following as
a Response to the State's Request for Discovery:
1. Counsel for the Defendant may call any witness listed in any discovery provided by the
State.
DATED this

_3_ day of August, 2017.
THE ROARK LAW FIRM, LLP

~ - ~eA--~--

DOUGLAS ~7:;,SON

DEFENDANT'S RESPONSE TO REQUEST FOR DISCOVERY - 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the q~ay of August, 2017, I served a true and correct
copy of the within and foregoing document upon the attorney(s) named below in the manner noted:
Ada County Prosecutor
200 West Front Street, Room 3191
Boise, ID 83702
acpocourtdocs.@adaweb.net

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of the attorney(s) at his offices in
Twin Falls, Idaho.

/

By E-File/E-Serve

CAROLYN LONGHURST
Legal Assistant
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Note
St v. Adam Bodenbach

i

i Conference

CR01 -17-419

Pretrial

Cust (Nelson)

09:01 :08 AM i Judge 09:01 : 13 AM i State -

'j calls case, def present in custody ___ -·-·

09:01 : 16 AM : Def Attny
09:01 :22 AM· Judge 09:'<)1 ::fa AM-State - -

! Douglas Nelson

j Ben H-a-rmer and- Wh- itne-y F-au-lk_n_e_r - - - - - - - - - -

-----------

-··

j any issues besides jury questionnaires?

Iredactions?-

-

-·-

-

-

-

- ·1 letstake-upthe questionnaires first to help out the jury office, get

09:01 :55 AM Judge

: the messages prepared
·+
I any 1-5?

09:02:22 AM "
09:02:26 AM- State -~ .. ··- 09:02:28 AM Nelson
09:02:3iAM . State - -

i3

--------

----

-

-

l I concurt~ 2nd grade
I

-

-

-

----------

teacher, school year starting; too hard on her students

09:03:03A;;.rJudge
_ _....,l_n_o_t o_n_e_l-id_e_n-ti-fie_d_ _ _ _ _ _ _ - - - - - - - - - 09:03:21 AM
09:03:34 AM.

~--

' don't want an exclusion· byprofession
Iwant be fair to all
- - ----------

to

______ ! ____________________ - - -

09:03:53 AM . .Nelson

I flagged juror #3, thebo.nding.between -student-and teacher
,.._

09:04: 19 AM I Judge

, put it as a potential

09:05:28
09:05:34
09:05:53
09:06:26
09:06:43

- - 6-10?

AM
AM Nelson
AM ·
AM
AM Judge
•

-----------------

7 and 8
...

!

-

·-··

-

-

-

-- -

·-

17 based upon question 68, death penalty question
, that death penalty should still be on the table

-----------·----------- -

I death penalty isn't on the table and he doesn't deal with punishment
-

.L

--·

--

09:07:02 AM 1
; why would it disqualify him?
09:07:06 AM i Nelson -· · nop resumption of innocen_c_e- - - - - - - - - - - - - ---1
1

09:07:28 AM Judge
09:08:44.AM:
09:09: 13 AM ; State
09:09:32 AM '
09:09:41 AM ·
09:10:01 AM

imy concern with that juror, question 55

-

Ihow involved he was in.apastm-ur_d_e_r c_a_s_e _.a- w-itn_e_s_s_ _ _ _- f
- i I see it the your honor does
- l he won't be involved in penalty

- - - , hesays he'll apply the law_ _ _ _ _ _ _ _ _ _ _ _ _ _ __

i possible to voir dire him individually on that issue, nothing to
. disqualify him right off
~
·-- ·1 he's a bartender ·a1 the airport, would lose money
09:10:14 AM , Judge
-· - 1in longer trials. that 1s difficult -- - - - - 09:10:27 AM ;
I

09: 11 :19 AM 1 - - - , he could be distracted about not getting paid - - - - - - ' better off disqualifing him- based on the overallissues
09:11 :28AM
- !
- - - - - - - - - - - - - - - - - - - -09: 12:04 AM. State
!excuse him
09: 12:08 AM , Judge ·-·- j #7 is excused 1-10?
09:12:29 AM i

- l

8/1 1/2017

1 of 13

000242

Hippler

Child

081117

09:12:31 AM Nelson

Christie Valc1ch

1A-CRT508

8 has business trips planned already to Spokane and Las Vegas

09:13:11 AW·
Ialso question 77 that she answered
. --i she says this situation isn't fair- 09:13:39 AM
1
she doesn't give me dates of these tnps, would like to hear further
09:13:45 AM Judge
-

from her
won't excuse based on those answers

t·

09:14:02 AM
---------9 or 10?
09:14:16 AM
09:14:18 AM . Nelson ___ . not from me ··
09:14:21 AM. State
· concerns about #9
.
.
09:14:27 AM
she has close family members in prison
09:14:39 AM
those are Ada County cases
09:14:53 AM. Judge
.. . doesn't get her out
11 -15?
09:15:00 AM
09:15:03 AM Nelson
i flagged 14
I I have 14 also
09:15:08 AM· Judge
09:15-:12 AM· State- - ' also 14
09:15:16 AM Judge
14 excused
09:15:55 AM ·
-· j I have 16 fl agged, murder of his daughter
09:16:07 AM ·
I 161s excused
1
09:16:1i AM·- - - - 17?
'
09:16:15 AM- - · he indicated if someone doesn't testify, they're probably hiding
09:16:45 AM

• something
indicates he may know a friend of the victim, question 45; she's not
sure
she doesn't specify who that person Is
1 that is a concern

09:17:00 AM . State - t
09:17:25 AM
-she indicatedpolice- shot her friends
09:17:30 AM
; her emotional involvement and bias
09:17:41 AMj question 76 was a concern as well
09:18·12 AM
09:18:19 AM.; she couldn't put emotion aside
that's a red flag , but could be addressed in voir dire
09:18:30 AM- Judge
the other answers were more concerning
-----09:18:50 AM
i I'm not worried, he's going to testify ···
09:18:56 AM Nelson
. if it was the other way around
09:19:21 AM
won't excuse
09:19:29 AM- Judge
09:19:36 AM .
- -· 18?
I didn't find anything remarkable
09:19:42 ~M !
-that's pretty vanilla
09:20:53 AM Nelson
09:21 :01 AM . Judge
19 or 20?
---flagged 19, the death penalty answer
09:21 :05 AM Nelson
.
. rougher than the previous one
09:21 :12 AM

son

I

----------

8/ 11/201 7
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a misunderstanding of the death penalty and it's not an issue here
!

-

i no issues with 19
09:21 ·45 AM State
t
, not a d1squalifer from the get go
09:21 :48 AM Judge
!20, we may not have
09:22.09 AM
----~expect we won't see him, he'll be out of town already
09:22:25 AM
I won't excuse him
09:22:35 AM .
i see if he shows
09:22:51 AM .
21-is?
09:23:33 AM
09:23:35 AM . State - i no concerns
09:23:38 AM · Nelson
j didn't get 23
09:23:42 AM . Judge
23 was a~ fta
I have 24 flagged
09:23:47 AM
: I do also
09:23:50 AM· Nelson
· family member that was murdered, a new mother with childcare 09:23:53 AM Judge

-------------

f

l

_!

. 09:24 :08 AM Nelson

-

09:24:30 AM · Judge
09:24:42 AM . Nelson

issues also
.child
only 7 months old
; 24 excused
j I flagged 25 - - - - - - - - - - - - - - - - - - -

i he knows some of the witnesses
09:24 :47 AM . Judge
09:24:54 AM ·
·- -i don't know how well he knows law enforcement witnesses - 09:25:05 AM. Nelson - ·question 40, heard about case-thru law enforcement channels
09:25:16 AM

' then question 53, in constant contact
- with
- -- police on a daily basis

·•·

.

.

09:25:48 AM '
-09:26:15 AM State
09:26:51 AM
09:26:57 AM . Judge
09:27:10 AM . State
09:27:30 AM
09:27 :41 AM Judge- 09:27:57 AM ; Ne.Ison
09:28:05 AM · Judge - -

;-;.,orks for Homeland Security
discusses two police witnesses
: he didn't mark anyone else on the wrtness list
probably knows more With feds_a_n_d_B
_P
_D
_ _ _ _ _ _ _ _ __
Moralia used to be on the Joint Terrorism taskforce
. they might have worked together
·1would probably bring him .intobe examined

-

I I flagged #26 based on question 27

-

i I saw that

----------

09:28:12 AM :
- ; I weigh hardships to the individual, rather than employer _ _ __
09:28:32 AM
that didn't bother me that much
09:28:45 AM
make him come in
09:28:48 AM Nelson
I didn't get 28
09:28:53 AM- Judge- - j that was an fta
09:29:01 AM·
- - · 29 is self-employer hairdresser, brings her children to work

-

----------------

--

a

◄

i I'll excuse 29
09:29:22 AM
-··---- - - - - - - - - - - - - - - - - - - - ---;
09:29:35 AM Judge
I have 30 flagged
8/11/2017
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also

; 30 flagged

09:30:04 AM
09:30:16 AM State
09:30:23 AM
09:30:32 AM. Judge -

_

has non-refundable tickets, also family member raped and
murdered
.,
excused 30
_ , have 31 flagged

--------

not a good memory
something we need to voir dire
' a jury in its own way 1s an organism

09:30:48 AM
09:31 :07 AM
09:31 :09 AM · Nelson
09:31 :24 AM . Judge

. 32-35?

--

-- .

32 flagged based on question 75

-

difficulty making decisions, would need to add up to her story

-

09:32:02 AM.
.
09:32:05 AM
09:32:45 AM · Nelson
09:32:56 AM Judge
09:33:06 AM Nelson
09:33:13 AM· State - 09:33:29 AM.
-

- -

~--

don't know what that means
it's fodder for-examination
question 50 also

-

-

---------

--------------

---------------

that's more concerning
; expressing a bias
i appropriate to voir dire on
j we answers of fieing biased and then not
09:34:·oo AM. Judge- - . that answer causes concern to vindicate the deceased, wanisto be·
_
on the jury _ _
09:34:23 AM
. could read it that way
.
, it's vague enough
09:34:27 AM

--~ -

-

09:34:30 AM
! I do caution th:. state
don't want panel tainted
09:34:35 AM
- .. -·
~
-----Ileave 32 on for now
09:34 :53 AM
'j
33?
·09:34:57 AM Judge
fine
09:35:00 AM Nelson
09:35:01 AM . State
fine
09:35:35 AM Judg_e _
· 34? engineering student, worried about missing class
09:35:48 AM Nelsoni I had that flagged for that very reason
09:35:55 AM
paying for college and being gone for 3 weeks
09:36:06 AM Judge - professors bend over backwardsand- help keep them caught up

------------------------------------

...

· that's my experience
09:36:19 AM
.
--- , we can inquire with him
09:36:22 AM
09:36:30 AM . State .
- • ·I had the same concern
09:36:35 AM
he's a junior, hate to create a hardship for him
09:36:46 AM . Judge - 1if you both agree, I'm fine excusing him then
we'll excuse 34
09:37:03 AM

------------------

09:37:23 AM : Judge

. 36-38?

09:37:28 AM· Nelson

; flagged 36 on question 28

8/11/2017
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she's looking for a job and trying to feed then and keep the house

--·-· ! -

-

- ------------

09:38:02 AM State
she does retail
.
-- ·I
09:38:09 AM
the store is closing
09:38:20 AM
: losing their lease at the end of August
her husband is a technician at Mircon
09:39:35 AM
- have her come in, she's not a single mother
09:39:42 AM Judge
· 38 has an out of state vacation booked
09:39:53 AM
l
.
09:40:00 AM Nelson
· 1 had 38 flagged based on question 27
- - ·
-09:41 :24 AM Judge
I'll bring her in
09:41 :32 AM.
' 39-42?
09:41 :43 AM· Nelson
· 1 had 39 flagged based on ques-tio-n 25
- .
09:41 :53 AM Judge
some health issues, more embarassing than troubling
he can't control when it happens
09:42 .24 AM State
--· .
-09:42.50 AM Nelson
! 27 and 28 questions bothered me also
09:43:00 AM
. he'll miss the training for the new computer system
09:43: 12 AM- Judge
question 39 caused me some concern
09:43:31 AM. State
i didn't know how to read that
1 bring him in
09:44:59 AM Judge
40-44 were fine with me
09:45:07 AM Nelson
I#41 mentioned some pain
09:45:32 AM Judge
probably fine
09:45:51 AM .
42-45?
09:46:03 AM
.
09:46:08 AM. State
flagged 45
09:46:12 AM Nelson
; also
09:46:14 AM Judge
also flagged 45
09:46.19 AM .
f brothe·r wasmurdere_d_ _ _ _ _ _ _ _ __ __ _ _ _

.

.

-

------------------

-

I

09:46:23 AM_
_! excuse #45
09:46:28 AM
any concerns up thru SQ?
no
09:46:33 AM State
1
i no
09:46:34 AM I Nelson
flagged 51
09:46:38 AM ;
1
i she's a nursing mother
09:46:41 AM Judge
she didn't want to be on this jury
09:46:46 AM
excuse 51
09:46:56 AM
concerns up thru 56?
09:48:13 AM
-- .
09:48: 17 AM Nelson
I had 55 marked, questions 27 and 28
;
concerned
about getting kids toa nci' from school
09:48:25 AM Judge
we're ·out by 2:45each day except Thursday
09:48:36 AM .
her husband is an engineer for Micron
09:48:48 AM .
.
09:48:54 AM
1expect they can figure something out
- - -·
"
, not a financial problem
09:48:59 AM

------------
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didn't have that one marked
09:49:08 AM State
!
09:49:22 AM . JudgeI kids are 10 and 13
09:50:02 AM
I won't excuse from outset
09:50: 10 AM Nelson
I marked 57
.
- - - - - - - - - - - - - - - - - ---f
09:50·1 4 AM State
: I did also
also
09:50:17 AM Judge
.
definitely doesn't want to be here .
09:50:22 AM
.
09:50:31 AM
this is one who tries to convince
09:50:43 AM• - · - - - -·-excuse 57, normally I wouldb-n-·n-g -th-em in and havethem go thru
this
take a recess
09:51 :22 AM
.
back on the record
09:58:50 AM Judge
. #58, question 71
09:58:59 AM Nelson
10:00:38 AM· State
also flagged, question 43
---------------------10:03:35 AM Judge
#59
.
10:03:40 AM
name sounds familiar
- - 10:04:06 AM
#60 was the other teacher
I put myself in her shoes
10:04: 11 AM Nelson
.
1
f mydaughter was going to school and not see her real teacher 10:04:25 AM
•

V

--a --·-·

-• - - .·-•-

---- !
-

l

10:04:41 AM r Judge this 1s a kindergarton teacher
10:04:56 AM
_ _ j excuse #60
i 61 or 62?
10:05:13 AM •
10:05:20 AM Nelson
flagged 62
10:05:25 AM State
didn't flag :ither
10:05:30 AM Judge
I flagged 62
10:05:46 AM ;
J says he should just plead guilty
10:06:08 AM
' a bit pre-judged
10:06: 13 AM State _ _! we'll stipulate _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
10:06: 17 AM Judge _ 162 excused
I have 64 with a question mark
10:06:38 AM
has a wedding tnp planned·, don'tk now whose getting married; says
10:06:50 AM
family wedding
may have a problem applying the law, question 66
10:07:07 AM
not sure how to interpret that
10:07:30 AM
10:08:11 AM - State
. also question 76
seems he's prejudged
10:08:33 AM
think we should bring him in
10:09:22 AM Nelson
·.
·- 65-70?
10:10:38 AM Judge
10: 10:44 AM. State 68 and 69 marked
10: 10:56 AM · Judge - 68 excused

--

- -

!

--

. ---

------------

.

--

10: 11 : 14 AM Judge

8/11/2017
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10:12:06 AM
10:12:16 AM Nelson

-

10: 12:39 AM , Judge
. - - 10: 13:43 AM
10:14:31 AM .
10:14:42 AM Nelson
1O: 15:06 AM , Judge
10:15:14AM1
-- 10: 17:01 AMi State - .
-10:17:52 AM Nelson
10:17:58AM . State 10: 18:02
10:18:20
10: 18:23
10: 18:30
10: 18:33
10: 18:38
10: 18:44

-

-

! 69 works fo-r-the ITdepartment

• no, I have that in the wrong file
,~ I didn't mark him as problem

- -

---------------

-

· - - -- - - - ----------- -

! question 71 on #69, moral religous beliefs
· -· - ...,........_..
-·
--i #70 does work in the building for Operations
.
-· . --

------

1#70 excused
·flagged #71 for question 61
..
.. ! relates to prior drug and firearm possession crime
'
·can'ttelJ ~-t~eywft1ivlctim
-- -i looking at question 76
·
too much of a wild card
. strikehim
------------------

-- - !

-

1A-CRT508

Ihe mfY have some labored breathing

10: 11 :28 AM
,
10:f1 ·:49 AM I State

.

Christie Valcich

-

-------------

--·-

AM Judge
1excuse #71
j 72-74?
-AM
.
flagged #74
AM Nelson
.
I did also
AM Judge
AM : State
stipulate to 74
AM ; Judge- - 1#74 excused
,
AM i
·i -75-? _ __;.... _....__ _ _ _ _ _ _ _ _ _ _ _ _ __

l

l her father murdered?

10: 18:46 AM·
10 18:58 AM. State
10:20:04 AM

------------------

-

-

.

i her

.

friends father

- -- -

-

she has two jobs, full time BSU student and school starts the 21st

: put all those together
10:20:18 AM
excuse her
10:20:53 AM Nelson
-------------------- -·
10:20:59 AM State
agree
10:21 :03AM . Judge #75excused
10:21 :21 AM :
--- #76 is 30 weeks pregnant
; concern of comfort and misery
10:21 :35 AM
10:21 :48 AM Nelson - -j flagged herfo-r -th-o-se
- re_a_s_
on_s_ _ _ _ _ _ _ _ _ _ _ __

j

10:22:07 AM Judge
10:22:27 AM I

-·- ··--·---------

--

she doesn't say it's a concern
~ she's still working ·at St Luke's
, I'll leave her in

---- -

10:23:31 AM
10:23:52 AM
10:23:54 AM· Nelson
10:24:04 AM
10:25:49 AM Judge
10.26:07 AM . State

-

- -- - - - - - - - - - - - - - - - - - - -

177-80?
79 flagged
, question 39
'
person 1s also a college student. worried about missing class

-- -

~

-

! question 65, cnt,cal of scientific evidence

10:27:10 AM Nelson
i excuse him
10:27:14 AM ;State- - agree

-

i

8/11/201 7
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10:27:17 AM · Judge _ #79 excused
_
10·27:45 AM
, #78 says knew some witnesses
10:28:26 AM · State - i those witnesses won't be testifying
10:28:34 AM : Judge -- ; 80Ts°?
--

·-

.

-

-- I

.

------------------

10:28:38 AM ' State
flagged 85
1
10:28:48 AM Nelson
#80 is a school teacher
10:29:06 AM Judge
#80 excused
10:29: 19 AM Nelson
I flagged #81
10:29:25 Aif Judge- - . her bosses sister was murdered-:also caring for her mother whoj ust
had open heart surgery
10:30.01AM-·Nelson
que-sti-on 68-, s-he questions-w-hy- t-hi-s -is-n't a death_p_e_n-alty-ca
_s_e

·•

10:30:31 AM
10:31 :10 AM
10. 31 :14 AM State
10:31 :18_~~:~udge
10: 31 :36 AM
1
10:31 :44 AM
10: 31 :58 AM Judge -

I question 73 also
#81
- i. excuse
no objection

I

_

·1·

10:36:44 AM i
10.36:50 AM - - - ~
10:36:54 AM State 10:37 :12 AM Nelson
10:37:50 AM i Nelson
10:37:56 AM Judge
- 10:38:05 AM
10:39:51 AM State .
10:40:53 AM
10:41 :02AM
10:42:41_A_M · Nelso_n__
10:42:45 AM . Judge

.

-

10:44:28 AM 1 State

-

AM Judge
AM , Nelson
AM Judge
AM
-

10:46:43 AM Nelson

8/11 /201 7

1

j flagged 85,doesn't want to judge someone

. JUSt doesn't want to be
- on a jury -t

-

--- -------

-

, I'm fine to 91
flagged 87
question 27
i questions 39 can't be a fair juror

-

#89
i is a witness on one of my upcoming trials
want her excused, might reward the sta-te- f-or_ h_e-lping her in her case

·t #89 excused

... -

-·-·

-----

- - · flagged 91. question 55 and down
- the list

10:43: 10 AM Nelson
10:43·40 AM · Judge

10:44:31
10 44:35
10:44:43
10:45:25

! #81 excused
_ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
#83 has daughter going thru leukemia
excuse #83
- · 84? indicates an emotional issue, her husband was a juror on a
murder case in the past and 1s sti~ shaken by !.!__
bring her in
• 85-90?

·· family member a victim of a murder. now how close the relationship
or which family member
bring him 1n - -

1

------------------

92 -95?
flagged 94
j going to Colorado, she might now be here even
· does say her daughter 1s a victim in a stalking case pending

.

•· flagged #96
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10:47:32 AM Judge
10:47:35 AM 1Nelson
10:47:42 AM .
10:49:13 AM

Christie Valcich

j 98?
· have that one flagged
.
questions 39 and 40
question 43 also

1·0:so·1OAM · State·-- j think she sh-ou-ld._c_o_m_e in

-

10:50: 17 AM Judge
10:50.26 AM
10:51 :12 AM
10:51 :28,C\M : Judge

-

10:51 :55 AM

-

10:52:53 AM t
10:53:00 AM

-

J

-

-•--·----.. .

10:54:06 AM · Judge
10·54:28 AM
10:54:34 AM
-.
10:55:17 AM
10:55:50 AM State
10:56:50 AM Nelson
10:56:53 AM . Judge

~

AM ;
AM
AM.Nelson
AM Judge

10:57:54 AM • State
10:58:05 AM
10:58:iS .AM .-Judge
10:58:32 AM '
10:58:44 AM
10:58:53 AM
10:59:14 AM .
10:59:33 AM . Nelson
10·59:41 AM Judge
11 :00:17 AM State
11 :00:21 AM · Nelson
11 :00:23 AM Judge

8/11/2017

,

-

, 99? had back surgery and takes Norco
j if not used to it, could be a problem
iwe'll talk to him about it
---------- ·100-105? - · - ------------·· 1017 hisunit will be in Alaska, his absence will have impact on
m1ss1on readiness

-=== T

10:54:01 AM State
10:54:04 AM Nelson

10:57:05
10:57:14
10:57:21
10:57·27

1A-CRT508

no concerns
1037 claims hardship, used up all their vacation, father ·recently
passed and it's a very hard time right now
1
-----excuse
' excuse
#103 excused
found nothing wrong with 104 and 105
106? some general bias
1anti-law enforcement
.
·- i I don't want to bother bringing him in
.I bring him in
107-110?
j 107's brother was beaten by a guard in prison- - - -- -- I just think you should know that
doesn't bother me
108 1s a single parent, worried about income. but says spouse works
· at Wells Fargo
·t friends with one of the witnesses
that witness will testify
she says friend around 1990
1 bring her in
109 will be out of the country
. 110? this 1s the daughter of someone who recentiy graduated from
myMHC
• probably never mether except at graduation where I might have
shook her hand
• doesn't bother me
1
113?

--

-----------

-

excuse 113
j that's fine
: #113 excused
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unable to reschedule based on upcoming surgery, also spinal
problems
AM I Ne-ls_o_n_ _ #141:_q_u_e-st-io-n-25

11 :10:39 AM
11·: 1

F33

!

f

1 12:02 AM j

Inot a juror I wa-nt_o_n_t_h_e -panel, can't pay attention

-

11 : 12: 12 AM ; Judge
11 : 12:42 AM

Ialso say they can't afford'''it

-

'in-d-ic-a t_e_s_h_e_c_a_n-'t _m_a_k_
e _a_f_ai_r -ju_d_g_m_e_n-t ,-h-e-•s- a_b_i-as_e_d_p_e_r-so_n_ __
i

Iquestion- 39-also botheredme
------"------------------------~
11 : 13:44 AM Judge
appears to be someone who doesn't want to be on a jury
11 :12:55 AM ; Nelson

I

11 : 13:55 AM

fo make them sitthru jury duty-

...- .....t°inclined

-

- ·-

-

---·-'Iif -you
- don't
·--· --· 11: 14:07 AM ,
want to bother, I'll excuse him
- - - --------11:14:32 AM State - j excuse him
·--- -- ...
·- --#141
-- excuse
- him
11 : 14:35 AM , Judge
.
- i#143 has-a family vacation starting next week
11 :14:51 AM
---

11 :15:47 AM
11 :15:54AM ,
11 :16:17 AM

--

-

#153?

i-

-

- - ·- -

-

--

-

-

·- --··-- - - - - - - - - - -

1taking his daughter to college on 8/17
------1# -15_3_e
- xcused
-----------------

.

11 :16:36 AM
.
11 :16:53 AM
.
11 :17:08 AM

I1

r#154.·experience-with past murder/suicide

-

- --

·•

. but indicates wants to serve on jury
_.I talks about that experiencein question 76

-------

___

11 :17 :37 AM :

I#156 has a trip booked for Ohio, not until~~e- ~ 1st ..

11 :18:08 AM
.
11 :18:22 AM
11 :18:40 AM . State

i #160, the athletic scholarship

;

- - - - - - - - - - - - --

I #160 excused
#161 , question 27; only pain managementspecialist for St Al's in
. Nampa
.,
_,
·- ·11 : 19:01 AM Judge
i I'm sure the hospital can figure that out
11 : 19: 18 AM· ·-·
- - , #163, she is a school counselor; first weeks of school are traumatic
I and worried about being gone
#164, witnes.sed ag ang _;:;
re-la-t-e d_ m_u-rd_e_r- - - - - - - - - - 1
11 :20:17 AM ,

--------

.. ----rl
l

- 1#165 is a school nurse, I may know her; I may have socially

11 :20:36 AM

interacted
·f-n ext flag is_#_17_2_, -so_n_i_s beingdepioyed -

11 :21 :04 AM..

!

11 :21:42 AM :

11:23:24 AM7-

--

11 :23:39 AM ,
1 1 :25:00 AM .
11 :25:06 AM ; State
,...._

- ·-----

~

-

8/11/2017

-------

·-

I #1 79 notes some health concerns

-

-

-

. some bone spurs and cataracts

Iwill there b~

--

11 :25:23 AM
11 :25:30 AM I
11 :26:09 AM Judge
11 :26:32 AM~

.

-

-

--

1#172 excused
i #175 notes- his brotheris on the pa-nel

11 :21 :26AM '

-·

.

-----------

ocuments to read?
I some. not heavy
not a heavy document case
-·jury instructions, but those read aloud
j#180 indicates they work until 1am: might be too tired to pay
attention
j #181 a bad attitude
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I think they should come in and enjoy the experience
11 :26:41 AM 1
·- -! #182 wants to leave for college
11 :27:14 AM
11 :27:21 AM , - - -i #182 excused - - - - - - - - - - - - - - - - - - - !
---- ..
! #187 notes jury nullification
11 :27:59 AM '
·- -· ··-· ·- ·-·•·-·
! want them to sitthru ,b u_t _a-ls_
o _n-ot_p_o_ll_
ut_e_p_a-ne
- l- - - - - - - 1
11:28:15 AM j
11.:28:31 Atvf State_ ___
i e_x_c-us_e__________ - - --

-----

---

-·

11 :28:36 AM ; Nelson
11 :28:39 AM. Judge- --- - -·
11 :29: 15 AM

okay
!#187 excused
----·---#189, believes system failed his son who was the defendant

- - - --·------

I

I#190 concerned about tax filing season in September

11 :29:36 AM .
11 :30:01 AM

: #191 , goes to school and works; won't be able to follow the law
'
I
1 chronic back pain
- - - - - - - - - - --- ---· i #194 has a family member or friend who was a murder victim

,.
11 :30:31 AM
11 :31 :22 AM

I

i

11 :31 :34 AM ~State --- we can eliminate that person
11 :32:10 AM ; Judge
I bring in
11 : 32: 15 AM l
·- --...,.,-#-19-6-,-h-is- g-ir-lf-rie_n_d_i_s _p_re_g_n-an_t_a_n_d _m_a_y_d_e_liver at anytime 11 :32:50 AM I Nelson
11 :32:_56_!~M. State
11 :32:59 AM , Judge
11 :33:15 AM
·- -

---

-·

excuse him
fine by the_s_ta_t_
e _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
I #196 excused
- j #198 graduated college and just started-her first job; training
' schedule is planned out during this time
---- ----! can excuse her
no problem

_·_1

... -· ··-r
11 :33:48 AM i Nelson
11 :33:54 AM I State
11 :33:57 AM , Judge
I#198 excused
- f #203 isn't a US citizen, has been excused
11 :34:20 AM
-11 :34:46 AM.Stat_e __ "! !204, has vacation plans du~ing_the trial _ - - - - - - - 11 :35:06 AM ! Nelson ···
l fine with excusing
11 :35: 14 AM i Judge -· #204 -excused_____ - - - - - - - - - - - - - - - - 11 :35:44 AM ·

- - I #208, also will be gone--·----------starting 8/11 today thru 8/17

11 :36: 11 AM , Nelson__ _J :xcuse
11 :36: 18 AM Judge
I #208 excused
·- ... .
- . - ·------ . .
11 :36:48 AM
#212, nurse at the Ada County jail
.#212 excused- 11 :37:05 AM

- -----------

.

11 :37:37 AM
11 :38:56 AM . State
11 :38:59 AM Nelson
11 :39:04 AM Judge
--· -· --· .
11 :39:10 AM

-

11 :39:31 AM I State
8/11/201 7

-----------

! #216.full timeminister,attendinga one time school
.
1excuse
..
excuse
j #216 excused
. #217 firefighter wants to attend a course to help them furthertheir
career
no objection

-

·-

---------------------

a

!
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11 :39:35 AM Judge
: #21 7 excused
11 :39:40 AM. State
#219 flagged, history of forced prostitution
11 :40:52 AM
, excuse
11 :41 :00 AM Nelson
excuse
-#219 excused
11 :41 :03 AM Judge
11 :41 :19AM
1#48, excused
! #3 excused
11 :43:32 AM
11 :44:33 AM . State
i would excuse #17
11 :44:59 AM ; Judge #17 excused
.
iwe've excused 48
11 :47 42 AM
11 :53:46 AM · State - · discuss redactions
--- I don't think it's unfairly prejudicial
12:10:09 PM.. Judge
12:10:23 PM .
I took 1t to mean he has friends in high places
12:10:30 PM _ _ ·if he's making 1t up, he's out of his right mind12:10:38 PM. _ _ i don't see a need to redact it out based on~his off~ing
I what's the probative value?
12:12:45 PM
12: 12:50 Prvf State - j goes to the same thing - - - - - - - - - - - - - 12:12:58 PM· Judge- - j was it un-true
12:13:05 PM I State - j likely true
12:15:57 PM Judge -- - l propose you do lines 8-17
.
- ·12: 16-41 PM Nelson
Ithatwas all I had asked for
12:17·00 PM . State
keep first part of hne 8
12:17:15 PM. Judge
that's fine
12:17:42 PM State
regarding the jall calls
12:18:22 PM. Jud~
anything else?
.
12·18:31 PM
have clothes lined up
.
12·18:35 PM Nelson
1yes
· end of case
12:18:49 PM

----------------

-

---------------------------

- -·

-

8/11 /2017
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Time
Speaker
Note
08:53:44 AM ,
St. v. Adam Bodenbach
CR01-17-419
Jury Trial - Day 1
calls case, def present
08:54:02 AM Judge
Ben Harmer and Whitney Faulkner
08:54:16 AM State
08:54:25 AM Def Attny Doug Nel s ~
08:54:30 AM iJudge
Llury panel not yet presen~t Iwas called by jury commissioner this morning
08:55:08 AM
.
1#135 had brought her infant with her _
08:55:15 AM
she's a nursing mother, she had no one to babysit
08:55:29 AM
I've excused #135
08:55:55 AM
also defendant has signed acknowledgment of offer, rejecting
08:56:01 AM
state's offer
08:58:55 AM..,..
Tnoconcerns with preproof instructions
2=0=:~=1=A=M
= -,J-u-~-g-e --1 parties are ready to proceed
-------0-9 :--:

------------

- -- - - - - --

--

09:20:53
09:21 :35
09:32:53
09:35:40

AM
AM Clerk
AM Clerk
AM I Judge

panel is present
- - - - - - - - - - --

i rollcall
-

r

--

jury panel sworn

1voir Dire
09:3~:_?.Q_AM f_-_ _ I #36 excused
#39 excused
10:01 :58 AM
10:06:03 AM
...;...;a..'
--=:::::::::::::::::::=...- - - - #41 excused
10:26:14 AM I
pu_ry~anel excused for break
10.27:34 AM I
recess
10:40:2~ AM~J-u-dgeuu-ry panel is back
::::::::::::::::"-"':::::::::::::::=...
10:40:50 AM _ _ _-.._
#8 excused_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __,.
10:42:31 AM 1
#22 excused
10:44:04 AM State
i VoirDire
I
11 :41 :09 AM I
pass panel
Voir Dire
11 :41 :28 AM Nelson
pass panel for cause
12:1 4 :38 PM
jcalls jury selected
12:51 :07 PM Judge
jury sworn
12:55:38 PM I Clerk
recess
01 :18:30 PM . Judge

- ---

- --

8/15/2017

---
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01 :40:16 PM '

I

01 :45:41 PM Judge_
01 :45:49 PM i
i

-+-S-tate 02: 10-: 1_2_P
_M

Christie Valcich

1A-CRT510

St. v. Adam Bodenbach
I
Jury Trial - Day 1

J Jury i~p_r_e_
se_n_t _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

i provide copy of opening instructions; opening instructions
:given
Tope
- n-in_g_S,_t-at_e_m_e_n_
t -------------

02:24:10 PM Nelson
we're getting into argument
02:24:17 PM Judge
stick with what you intend to show
Opening Statement
02:25:18 PM Nelson
02:26:51 PM State
objection
----·
02:26:55 PM I
i can we approach?
you may
02:26:59 PM Judge
~--_- -~_v_e_
rru
_l_ed_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
02:27:46 PM I

-------------------

------------

Lwe~

0~~:~ ~MJ J~-d~_:_ _
02:37:44 PM i
02:40:39 PM

e~ ss fo~ he day and come back tomorrow · - - I admonition
· jury excuse_
d _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

02:40:44 PM
02:41 : 15 PM State

I

02:43: 18 PM Judge
02:43:37 PM

8/15/201 7

witness plans for tomorrow?
witness w
- e- in-te-nd- · - - - - - - - - - - --1

--------------------~
I okay
end of case
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I THE DI TRI CT CO RT O F T HE FO RTH J DIC IAL DI TRIC'IAUG
OF THE TAT E OF IDAHO, I

D FOR TH E CO UNTY OF

15 2017

TOPHER D. RICH, Clerk
By EMILY CHILD
OE'PVT"

TATE OF IDAHO

CASE O CR- 0 \-\1-4\ 4'

Plaintiff.

A KNOWLEDGEM E T OF OFFER

V ',

OF ETTLEME T
Defendant,

The Defendant in this matter acknowledge that, should the tate offer to ettle this case
by entry of a guilty plea to the chargc(s), that the Defendant has the right to re iew any offers
with his/her attorney.
The Defendant has the right to re iew any written offer made by the tale and to accept
or reject that ofTcr in writing.
If the Defendant rejects any offer(s) and goes to trial and is found guilty of the charge( ).
the tate is not bound to reque t a entencc consistent with the rejected offer. The tale may
reque t a greater sentence.
By signing below, the Defendant acknowledges:
I)

He/she has reviewed the tate's written ofTer with his/her attorney;

2)

He/she understand the offer:

3)

That his/her attorney has answered any questions he/ he had about the offer; and

4)

L. That the Defendant REJECT
_

the tate's offer;

That no settlement ofTer was made b the tate; or
That the Defendant now wants to ACCEPT the tale's offer.

DATED Thi

/

AV 5.....·C___.'2.011 .
S.·t "' da) of __.__.;;....
t...__'1...._v......

~p~
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Electronically Filed
8/16/2017 7:18:28 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
ST A TE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

FIFTEENTH ADDENDUM TO
DISCOVERY RESPONSE TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the \ 5lr'- day of August, 201 7.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer and Whitney Faulkner

Deputy Prosecuting Attorney

Fl{J'fENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 15

1"---

day of August, 2017, a true and correct copy of

the foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333

0 By depositing copies of the same in the United States mail, postage prepaid, first class.
□

By depositing copies of the same in the Interdepartmental Mail.

~ By informing the office of said individual(s) that said copies were available for pickup at the

Office of the Ada County Prosecutor.
□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

Byhand.

□

By iCourt eFile & Serve.

Legal Assistant

~l(lfENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
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I
I
I

Description Hippler !Johnson 081617 Valcich
Date 18/16/2017

Time

I

I

Speaker

Location I IA-CRT510

Note

08 :27 :16 AM

St. v. Adam Bodenbach CR0l 17-00419 Jury Trial Day 2

08 :43 :42 AM ICounsel

State- Ben Harmer/ Whitney Faulkner Def- Doug Nelson

08 :43 :57 AM let

Calls case and reviews, jury not present

08 :44:05 AM IHarmer

Submits Motion filed this morning.

08 :44:16 AM let

Reviews

08 :46:25 AM Nelson

Responds

08 :46:36 AM IHarmer

Argues Motion to Instruct Jury, with interjections by court

08 :54:28 AM INelson

Argues against, with interjections by court

08 :57:55 AM Harmer

Argues further

08 :58 :26 AM ICt

Will allow counsel time to brief- submit by tomorrow.

09:00:28 AM ICt

Admonishes people in the courtroom.

09:01:16 AM let

Recess for jury.

09:01 :28 AM
09:01:28 AM
09:01 :29 AM
09 :01 :35 AM Ct

I

Recalls, Jury present

09:02:3 I AM Faulkner

Calls 1st witness, Shelby Hughes, sworn, examined (911 dispatch
operator)

09:05 :40 AM ISt. Exh 1

Id, moved, no obj, adm. Published to jury (CD)

09:10:50 AM

CD ends, direct continues

09:11 :45 AM !Nelson

no cross

09:11 :52 AM
09:ll :56AM

F
I

armer

witness excused
Calls 2nd witness, Bobbette Grisby, sworn, examined (mother of
victim)

09:14:00 AM ISt. Exh 2a-g Id, moved, no obj, adm
09 :22 :53 AM Nelson

no cross

09 :22 :57 AM

witness excused

09:23:04 AM IFaulkner

Calls 3rd witness, Sgt. Michael Ruffalo, sworn, examined (BPD)
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09:29:05 AM

witness identifies def.

09:32:25 AM

witness reviews police report

09 :36:40 AM ISt. Exh 4

Id, moved, no obj, adm. (published to jury- DVD)

09 :42:20 AM

DVD ends, direct continues

09:42:31 AM St. Exh
5,6,8

Id, moved, no obj, adm. (published)

09:50:57 AM !Nelson

Cross

09:51:31 AM IFaulkner

Re-direct

09:51:41 AM
09:51 :52AM

F
I

armer

Witness excused.
Calls 4th witness, Officer Cameron Kolos, sworn, examined.
(BPD)

10:03 :42 AM ISt. Exh 9

Id, moved, no obj, adm (published)

10:06 :30 AM

witness identifies def.

10:09:17 AM St. Exh 10

Id

I

10:09:53 AM Ct

Instructs Jury re: Instruction E (stipulation to chain of custody facts
for Exh 10)

10:11 :54 AM ISt Exh 10

Moved, no obj, adm.

10:13 :43 AM Nelson

Cross

10:14:25 AM

Witness excused

10:14:30 AM IHarmer

Calls 5th witness, Officer Byron Grover, sworn, examined (BPD)

10:27 :20 AM St. Exh 11

Id, moved, no obj, adm. (published)

10:34:38 AM

DVD ends, direct continues

10:37:54 AM Nelson

Cross

10:39:14 AM

Witness excused

10:39:17 AM Ct

Admonishes jury, recess.

10:39:36 AM
10:39:36 AM
10:39:36 AM

Jury not present

10:40:30 AM ICt

Addresses counsel

10:40:56 AM IHarmer

Comments re: witnesses

10:57 :06 AM
10:57 :07 AM ICt

Recalls, jury present
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10:57:38 AM IFaulkner

Calls 6th witness, Stg Justin Kendall (BPD), sworn, examined

11:09:28 AM !Nelson

no cross, witness excused

I

11 :09:44 AM Faulkner

Calls 7th witness, Detective Mike Miraglia (BPD), sworn,
examined

11:19:15 AM St. Exh 1237

Id, moved, no obj, adm.

11:32:05 AM St Exh 100

Id, moved, no obj, adm

11 :39:40 AM ICt

Reads Instruction D to jury (re: Stip to facts-chain of custody)

11 :42:17 AM

Direct cont.

11:44:20 AM Ct

Reads Instruction B to jury

11:45:59 AM

Direct cont.

11 :56 :33 AM ICt

Admonish, recess for lunch

11:57:11 AM
11:57:11 AM
12:55 :49PM

let

12:56:05 PM IFaulkner
12:58:04 PM Nelson

I

Recalls, jury present

ICont. direct
no cross, witness excused

12:58:26 PM Faulkner

Calls 8th witness, Whitney Mayberry, sworn, examined (BSU
student,

01:03:36 PM ISt. Exh 38

Id, moved, no obj, adm, published (CD)

01:07:08 PM

CD ends, direct continues

01:07:55 PM !Nelson

no cross, witness excused

01:08 :04 PM Faulkner

Calls 9th witness, Sgt. Sara Hill, sworn, examined (BPD)

01:10:33 PM ISt. Exh 7

Id, moved, no obj, adm

01:14:58 PM

Witness id defendant

01:17:0SPM St. Exh 118 Id, moved no obj, adm (published-DVD)
01:25:36 PM

DVD ends, direct continues

01:32:20 PM Nelson

Cross

01:34:24 PM

Witness excused

01 :34:30 PM IHarmer

Calls 10th witness, Lindsey Appel, sworn, examined (paramedic)

01:40:45 PM St. Exh 3941

Id, moved, no obj, adm
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01 :50:18 PM

witness reviews her chart to refresh memory

01:52:26 PM Harmer

cont. direct

01:52:36 PM

No cross, witness excused

01 :52:46 PM Faulker

Calls 11th witness, Det. Monte Iverson, sworn, examined (BPD)

01:59:23 PM

no cross, witness excused

01:59:36 PM IState

no more witnesses for today

01 :59:44 PM Ct

Admonish, recess till tomorrow at noon (12-5 schedule)

02:00:11 PM
02 :00:35 PM
02 :00:35 PM
02:01:11 PM

Jury not present

02 :01 :12 PM let

Inquires on agenda for tomorrow

02 :01:32 PM IFaulkner

Will assess and email counsel with list for tomorrow

02 :01:55 PM Faulkner

will be some amendments to exhibit list, will advise

02 :02:24 PM INelson

Objects to too many photos of autopsy

02:03 :10 PM let

Try to work out with counsel. Email court if issues come up.

02 :03 :43 PM

Recess

Produced by FTR Gold™
www.fortherecord.com
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Electronically Filed
8/16/2017 8:41:00 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer or Whitney Faulkner
Deputy Prosecuting Attorneys
200 West Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH nJDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)

Case No. Case No. CR0l-17-419

STATE'S MOTION IN LIM/NE
REGARDING SPECIFIC
INSTANCES OF CONDUCT
EVIDENCE

COMES NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Attorneys in

and for the County of Ada, State of Idaho, and move this Court for an order precluding the
defense from presenting argument, testimony, or other evidence of specific instances of conduct
by the victim Ryan Banks in violation of I.R.E. 405(b).
Counsel for the Defendant, in his opening statement to the jury, indicated that he intended
to produce testimony or evidence that Ryan Banks previously had a specific incident where
Banks intended to use the knife which was later found at the scene of the murder, in a knife fight.
He indicated that the Defendant talked Banks out of engaging in that fight.

When the State

objected, counsel for the Defendant indicated that the evidence would be presented pursuant to
I.R.E. 405(b) and ICJI 1520 as evidence of the victim's reputation for being quarrelsome, violent
and dangerous.

The Court overruled the State's objection as to its inclusion in opening

STATE'S MOTION IN LIM/NE REGARDING SPECIFIC INSTANCES OF CONDUCT
EVIDENCE (BODENBACH), Page 1 of3
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statements. The State seeks to exclude such evidence and to have the jury instructed to disregard
that portion of Counsel's opening statement.
This exact issue was addressed in the case upon which this Court's most recent pre-trial
ruling was largely based, State v. Custodio, 136 Idaho 197, 30 P.3d 975 (Ct. App. 2001). In
Custodio, the Idaho Court of Appeals ruled that "Proof of a victim's propensity for violence,
standing alone, does not prove an element of a claim of self-defense. Proof of a victim's violent
character does not show that the victim was the first aggressor in a particular conflict, nor does
proof of a victim's passive demeanor foreclose the defendant from asserting a claim of selfdefense. Thus, although evidence relating to the victims' violent character was relevant for the
purpose of inferring that the victims acted in conformity therewith on the morning in question,
the victims' propensities for violence was not an essential element of Custodio's claim of selfdefense. Therefore, Custodio has failed to show that the district court erred in excluding this
evidence in the form of a specific instance of the victims' propensities for violence pursuant to
Rule 405." Id at 204.
Because proof of the victim's alleged propensity for violence alone does not prove any
element of a self-defense claim, this evidence and testimony should be limited to reputation or
opinion evidence under I.R.E. 405(a). ICJI 1520, cited by counsel in his argument, is clear that
reputation evidence, rather than specific instance evidence, is anticipated in a trial involving a
self-defense claim.
Even when reputation evidence is admitted, it may only be admitted with a limiting
instruction stating that the evidence may only be considered by the jury for the limited purpose
of making a determination as to the reasonableness of defendant's beliefs, and only if the
defendant was aware of the reputation.
Because counsel's comments to the jury regarding this specific instance of allegedly
aggressive behavior by Banks cannot now be unsaid, the State seeks to have the jury specifically
instructed to disregard his comments on that matter. Although the jury will be instructed that
comments by counsel during opening statements are not to be considered as evidence, the mere
allegation is egregious enough that it could taint the jury's view of Ryan Banks in their
consideration of the self-defense claim.

STATE'S MOTION IN LIM/NE REGARDING SPECIFIC INSTANCES OF CONDUCT
EVIDENCE (BODENBACH), Page 2 of3
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Furthermore, the State seeks to have any evidence of specific instances of violence by
Banks precluded from presentation to the jury.

1

RESPECTFULLY SUBMITTED this

l/i___ day of August, 2017.
JAN M. BENNETTS
Ada County Prosecutor

er/ Whitney Faulkner
y Prosecuting Attorneys

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the \ ~f\--

day of August, 2017, a true and correct copy of

the foregoing State's Motion In Limine Regarding Specific Instances of Conduct Evidence to Court
was served to the following in the manner noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attorney(s) at the facsimile number: _ _ _ _ __

~ By hand.
□

By iCourt eFile & Serve.

Legal Assistant

STATE'S MOTION IN LIM/NE REGARDING SPECIFIC INSTANCES OF CONDUCT
EVIDENCE (BODENBACH), Page 3 of3
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I
I
I

Description IHippler/TylerAtkinson/ChristieValcich/17aug2017
Location I 1A-CRT510

Date 18/17/2017

Time

Speaker

10:43:54 AM
10:44:42 AM
12:12:17 PM

Note
CR0l 17-419 - State ofldaho v. Adam Bodenbach

Counsel

Counsel for the State is Whitney Falkner and Ben Harmer,
counsel for Defense is Doug Nelson.

Judge

Calls case, all parties present, defendant is present, jury now
present and seated.

12:12:31 PM State

Calls Dr. Charles Garrison, sworn.

12:13 :31 PM

Begins direct examination of witness.

12:19:57 PM

Shows witness exhibits 42-49e.

12:20:51 PM

Addresses court regarding Instruction A.

12:21 :04 PM Judge

Reads Instruction A to jury.

12:22 :23 PM State

Continues direct examination of witness.

12:23:14 PM

I

Moves to admit 42-49e.

12:23 :25 PM !Judge

With no objection, exhibits 42-49e are admitted.

12:23 :41 PM IState

Continues direct examination of witness.

1 12:25:22 PM

I

Publishes exhibits 42-43 .

I
12:44 :24 PM I
12:55 :04 PM I
01:01 :19 PM I

Nothing further for this witness.

01 :01 :24 PM !Defense

Begins cross-examination of witness.

12:35 :38 PM

01 :03 :20 PM

I

Publishes 44a, 44b, 47, 48a-b.
Publishes 45a, 45b, 46a-b.
Publishes 49a-e.

Nothing further.

01:03 :22 PM State

No re-direct.

01 :03 :28 PM Judge

Excuses witness from stand.

01 :03 :42 PM State

Calls Detective Rick Durbin, sworn.

01:04 :38 PM

Begins direct examination of witness.

01 :07:09 PM

Nothing further.

01 :07 :12 PM Defense

Nothing for this witness.

01:07 :17 PM Judge

Excuses witness from stand.
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01 :07 :27 PM

Will take early break.

01 :07 :35 PM

Admonishes and excuses, addresses jury regarding schedule for
trial.

01 :08 :08 PM

In recess.

01:14 :37 PM

Judge

Back on the record, all parties present, jury not present at this
time.

01:14:37 PM

Bring in jury

01 :24 :15 PM State

Have two new exhibits: 65a, 90a

01 :25 :03 PM

Jury now present and seated.

01 :25 :08 PM State

Calls witness Jennifer Delaney, sworn.

01:26 :13 PM

Begins direct examination of witness.

01 :30:52 PM

Hands exhibits 56.1-2, 94, 58-66c, 65a to witness.

01 :33 :30 PM

Moves to admit exhibits 56.1-2, 57, 58-62a-, 62c,63-65a,66a-b,
66c, 94a-d.

01 :34:41 PM

Judge

Without objection, Exhibits 56.1-2, 57, 58-62a-c, 63-65a, 66a-c,
94a-d will be admitted.

01 :34:55 PM State

Continues direct examination of witness.

01 :42 :09 PM

State's exhibit 10 handed to witness.

01 :48 :50 PM

Hands State's exhibit 67 to witness.

01 :49 :09 PM

Move to admit

01 :49 :12 PM Judge

With no objection, State's Exhibit 67 is admitted.

01 :50 :13 PM State

Continues direct-examination of witness.

01 :50 :42 PM

State's Exhibits 68-72 handed to witness.

01 :50 :54 PM

Move to admit.

01 :50 :58 PM Judge

With no objection, Exhibits 68-72 are admitted.

01 :51 :28 PM State

Continues direct examination of witness.

01 :54 :25 PM

Hands Exhibits 73a-86 to witness.

01 :56 :18 PM

Move to admit.

01 :56 :25 PM IJudge

With no objection, Exhibits 73a-86 are admitted.

01 :56 :44 PM IState

Continues direct examination of witness.

02 :00 :43 PM

Publishes State's Exhibit 87a.

02 :02 :05 PM

I

State's Exhibit 53 handed to witness.
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02 :02 :49 PM
02 :03 :01 PM

I
IJudge

02:03:39 PM J State
02 :10:18 PM
02 :11 :16 PM

I
I

Move to admit State's Exhibit 53.
Without objection, Exhibit 53 is admitted.
Continues direct examination of witness.
Exhibits 88-90a handed to witness.
Move to admit 88-90a.

02: 11 :23 PM J Judge

Without objection, Exhibits 88-90a are admitted.

02 : 11 :54 PM IState

Continues direct examination of witness.

02 :14:41 PM

I

Hands exhibits 91a-f, 92 to witness.

02 :15 :53 PM

I

Move to admit

02 :15 :56 PM IJudge

Without objection, Exhibits 91a-f, 92 are admitted.

02 :16:14 PM J State

Continues direct examination of witness.

I 02 :18 :44 PM I
02 :19:44 PM I

State's Exhibit 24 handed to witness, previously admitted.
State's Exhibits 93a-j handed to witness.

02:20:27 PM

Move to admit 93a-j .

02 :20 :35 PM Judge

With no objection, Exhibits 93a-j have been admitted.

02:20 :48 PM State

IContinues direct examination.

02:24 :16 PM

Nothing further with this witness.

02 :24 :28 PM Defense

May we approach?

02:24 :43 PM Judge

Yes.

02 :24 :46 PM

Excuses witness subject to recall.

02 :25 :33 PM State

Calls witness Corinna Owsley, sworn.

02:26:26 PM

Begins direct examination of witness.

02 :28 :15 PM

Exhibit 53 handed to witness, previously admitted.

02 :31 :28 PM

Nothing further.

02 :31 :30 PM Judge

Excuses witness from stand.

02 :31 :39 PM

Will take break.

02 :31 :48 PM

Admonishes and excuses jury.

02 :32:05 PM Court

Jury no longer present.

02 :32:10 PM Judge

In recess.

02 :53 :20 PM

Back on the record, all parties present, jury not present at this
time.

Judge
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02 :53 :45 PM Icourt

Jury now present and seated.

02 :54 :18 PM IState

Calls witness Officer Devon Ellis, sworn.

02:55:15 PM

I

Begins direct examination of witness.

03 :00:43 PM

I

Hands State's Exhibit 50 to witness.

03 :01 :09 PM

I

Move to admit.

03:01:12 PM JJudge

With no objection, Exhibit 50 is admitted.

03 :01:33 PM IState

Continues direct examination, publishes exhibit.

03 :30:20 PM

I

Hands State's Exhibit 51 to witness.

03 :31 :16 PM

I

Move to admit.

03 :31 :19 PM !Judge

With no objection, Exhibit 51 has been admitted.

03 :31 :44 PM JState

Continues direct examination, publishes exhibit.

I 04 :26 :02 PM I

Nothing further for this witness.

04 :26 :08 PM IDefense

Nothing for this witness.

04 :26:24 PM JJudge

Excuses witness from stand.

04 :26 :29 PM

I

Counsel approach.

04:28 :19 PM

I

Addresses court regarding scheduling for trial.

04 :28 :35 PM

I

Begin again at 9:00 tomorrow morning.

04 :29 :07 PM

I

Admonishes and excuses jury.

04 :30:35 PM Court

Jury no longer present.

04 :30:40 PM

Addresses counsel regarding media coverage. Admonishes
counsel regarding media during trial.

Judge

04 :30:59 PM

Addresses counsel regarding briefing.

04:31:14 PM Defense

Brief was filed this morning, supplemental to be filed today.

04:31:34 PM Judge

Can take up at 8:30 tomorrow.

04 :31 :52 PM

Addresses counsel regarding briefing.

04 :33 :19 PM Defense

Questions court regarding briefing.

04 :33 :50 PM Judge

Responds regarding briefing.

04 :34:20 PM

Potential for video testimony tomorrow, details still being
worked out.

State

04 :35 :15 PM Judge

Will be in recess.

000269

Electronically Filed
8/17/2017 10:21:06 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs(a),ad web .net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
ST ATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
ADAM DA YID BODENBACH,
)
)
Defendant.
)
_ _ _ _ _ _ _ _ _ _ _)

Case No. CR0l-17-00419
STATE'S AMENDED
EXHIBIT LIST

COMES NOW, Ben Harmer and/or Whitney Faulkner, Deputy Prosecuting Attorneys for
the County of Ada, State of Idaho, and submits the following exhibit list.

Exhibit

Description

Offered

Admitted

No.

I.

Disc of Defendants call to 911, approximately 03:38
minutes.

2.

Photographs A-G Ryan Banks and family

STATE'S AMENDED EXHIBIT LIST (BODENBACH) Page 1
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3.

Overview of map

4.

Disc of On Body Video by Sergeant M. Ruffalo of
Apartment, approximately 03: 10 minutes

5.

Photograph of counter in defendant' s apartment

6.

Photograph of gun on counter

7.

Google map

8.

Complex Diagram

9.

Still shot of On Body Video

10.

Actual knife (packaged)

11.

Disc of On Body Video clip by Officer B. Grover.
Approximately 4:50 minutes

12.

Photograph of apartment door 9-103

13.

Photograph of view into apartment 9-103 (body)

14.

Photograph of apartment door 9-102

15.

Photograph of shoes outside

16.

Photograph of window with broken blinds

17.

Photograph of doorway into apartment

18.

Photograph of view into Ryan Banks room

19.

Photograph of laundry basket

20.

Photograph of apartment door 5-103

21.

Photograph of needles

22.

Photograph of trash in entry of 5-103

23.

Photograph of living room

24.

Photograph of Dumdums

25 .

Photograph of view into defendant's room

26.

Photograph of sink area

27.

Photograph of defendants room floor

28.

Photograph of defendants room desk

29.

Photograph of defendants bed

30.

Photograph of bullet on pillow

STATE'S AMENDED EXHIBIT LIST (BODENBACH) Page 2
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31.

Photograph of defendants room bookshelf

32.

Photograph of needles on floor

33.

Photograph of defendants bedroom TV

34.

Photograph of defendants room facing out

35.

Photograph of defendants room chair and tackle box

36.

Photograph of defendants bedroom desk close up

37.

Photograph of pipe close up

38.

Disc of 911 call by Whitney Mayberry, approximately
02:36 minutes

39.

Photograph of apartment door entry view (body)

40.

Photograph of Ryan Banks (body)

41.

Photograph of Ryan Banks legs (body)

42.

Photograph of sweatshirt

43.

Photograph oft-shirt

*
45. *
46. *

Photograph A-B of Ryan Banks injuries (body)

47.

Photograph of right hand (body)

44.

48.

*

Photograph A-B of bullet entrance wound (body)
Photograph A-B of bullet exit wound (body)

Photograph A-B ofleft hand (body).

49.

Diagrams A-E of chest

50.

Disc of Officer D. Ellis first audio, approximately 26:30
minutes

51.

Disc of Officer D. Ellis second audio, approximately 53 :30
minutes

52.

Physical gun (packaged)

53.

Physical cocaine (packaged)

54.

Disc of voicemail from defendant to mom, approximately
02:50 minutes

55.

Defendant's computer searches

56.

Photograph of apartment entry and corner (marker 1,2, and 3)

STATE'S AMENDED EXHIBIT LIST (BODENBACH) Page 3
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57.

Photograph of phone (marker 3)

58.

Photograph oflong breezeway starting at (marker 4)

59.

Photograph of breezeway (marker 5)

60.

Photograph of unspent round (marker 5) close up

61.

Photograph of detail of unspent round (marker 5)

62.

Photograph A- C blood droplets (marker 6-9)

63.

Photograph to door 9-103 (markers 6-9)

64.

Photograph of breezeway long shot (markers 9-15)

65.

Photograph of trail of blood (marker 12-15)

66.

Photograph A- C of pillar (marker 17)

67.

Photograph of body bag tag

68.

Photograph of overview of Ryan Banks room

69.

Photograph of bed

70.

Photograph of knife

71.

Photograph of screen

72.

Photograph of mattress with red residue

73.

Photographs A-E of 5-103 kitchen counter and contents

74.

Photograph of needles

75.

Photographs A- G of defendants room sink area

76.

Photographs A- C of defendants bed contents

77.

Photograph of holster (marker 6)

78.

Photograph of knife and sheath (marker 7)

79.

Photograph of desk area (marker 8)

80.

Photograph A-B of pipe

81.

Photograph of defendants closet (marker 9)

82.

Photograph of ammunition case

83 .

Photograph of contents in ammunition case (marker 15)

84.

Photograph of laptop case

85.

Photograph of interior of laptop case

86.

Photograph of laptop

STATE'S AMENDED EXHIBIT LIST (BODENBACH) Page 4
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87.

Photograph of muzzle of gun

88.

Photograph of breezeway in February 2017 (marker 26)

89.

Photograph of gravel (marker 26)

90.

Photograph of bullet (marker 26)

91.

Photograph A-F of Ryan Banks jacket

92.

Photograph of Ryan Banks pocket contents

93.

Photographs A- J of defendants jacket

94.

Photographs A- D of knife

95 . *

Printout A-D of outgoing calls and text messages.

96.

Disc of Phone call from Ada County Paramedics to Dr.
Burriesci, approximately 02:00 minutes.

97.

Disc of Jacob Kimsey' s 911 call #1, approximately 03:19
minutes

98.

Disc of Jacob Kimsey' s 911 call #2, approximately 10: 15
minutes

99.

Apartment 102 and 103 close up diagram

100.

Apartment layout diagram

101.

Photograph M2017-0128-2 left to M2017-0128-4.1 test A
right BFI

102.

Photograph M2017-0128-2 left to M2017-0128-4.1 text C
right extractor

103.

Photograph M2017-0128-2

104.

Photograph M2017-0128-3 base

105 .

Photograph M2017-0128-3 side

106.

Photograph M2017-0128-3 tip

107.

Photograph M2017-0128-4.1 test B left to test A right
LIMP

108.

Photograph M2017-0128-6

109.

Disc of booking call # 1 from defendant, approximately 13
minutes
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110.

Disc of booking call #2 from defendant, approximately
06:00 minutes

111.

Photograph A-D of defendant in hospital

112.

Physical jacket (packaged)

113.

Physical pants (packaged)

114.

Physical pocket contents (packaged)

115 .

Bullet (packaged)

116.

Disc of audio by Detective J. Pietrzak, approximately 40
minutes

117.

Disc of audio by Detective J. Pietrzak, approximately 44
minutes.

118. *

Officer Hill 's On Body Video.

119. *

A-C diagrams of apartment

120.
121.
122.

DA TED this the

-~l_f_x__ day of August, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

11 r--

August, 2017, I caused to be served, a true and

correct copy of the foregoing State' s Exhibit List upon the individual(s) named below in the manner
noted:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By Hand Delivering said document to defense counsel.

o

By emailing a copy of said document to defense counsel.

o

By depositing copies of the same in the Interdepartmental Mail.

o

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

o

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

~ Via iCourt eFile and Serve

[egal Assistant
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Electronically Filed
8/17/2017 11:30:21 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

DOUGLAS NELSON, ISBN 4410
THE ROARK LAW FIRM, LLP
515 S. ! st Avenue
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918
inbox@roarklaw.com
Attorney for the Defendant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.

)
)
)
)
)
)

ADAM DAYID BODENBACH,

)

Case No. CR0l-17-00419

MEMORANDUM ADDRESSING
THE STATE'S MOTION IN LIMINE
RE: SPECIFIC INSTANCES OF
CONDUCT EVIDENCE

)
Defendant.

)
)

COME NOW DOUGLAS NELSON of The Roark Law Firm, LLP, and hereby submits this
Memorandlm1 addressing the State's Motion in Limine which requests the court to exclude from
evidence the defendant's testimony that he had to talk Ryan out of taking his lmife to a fight with
another guy.

FACTS
If allowed to, the defendant will say that, in addition to Ryan having a reputation as a
fighter, there was a certain time when Ryan was preparing to take his lmife to a fight and that
Adam, and maybe Jacob Kimsey, talked him out that plan.

ARGUMENT
The defendant is relying on the defense of self-defense. As the Court pointed out on
Wednesday morning, self-defense is a two part analysis for the jmy. First, did the defendant
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subjectively believe that he needed to use deadly force to repel deadly force, and second, would a
reasonable person, in the defendants position, have also believed that the use of deadly force was
justified. In both of these prongs, the jury has to !mow what the defendant !mew about the
aggressor before it can rniswer the questions. Idaho Criminal Jury Instruction 1517 requires to jury
to put themselves in the place of the defendrn1t, !mowing what he !mows and seeing what he sees,
md then assess whether his actions were both subjectively and objectively reasonable. How cm the
jury make a correct finding if they only know part of what Adrnn !mew about Ryan's prior
behavior?
The State cites to State v. Custodio, 136 Idaho 197 (Ct. App. 2001) for the proposition that
specific instmces of conduct cm never be admissible in a self-defense case. Custodio is

fill

interesting read. On the one hmd, the Court says that, as a matter of propensity evidence, specific
instances of conduct crnmot be used to show that a person acted in conformity with that character
trait. In other words, md relative to our case, Adam cmnot use the time when he talked Rym out
oftaldng his knife to a fight to show that Ryan was therefore the aggressor. This analysis looks at
the issue from the perspective of Ryan's behavior. On the other hmd, Custodio apparently allowed
specific instmces of conduct to show what the defendmt knew about the other guy. See the
language quoting tl1e District Court ruling at page 205. The Court of Appeals agreed with this
reasoning. The Court would not allow, however, further extrinsic proof that the specific instmces
of conduct really occurred. This was because it did not matter whetiler the acts occurred, only that
tile defendant thought tl1ey occurred. This is the malysis from tile perspective of the defendmt's
behavior.
Adm1 Bodenbach is not claiming that tl1e prior incident proves that Rym was tl1e first
aggressor. Adam claims that because he knew Rym had expressed the desire to use a lmife in a
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fight on a previous occasion, he was just that much more afraid for his life when he saw Ryan with
the knife in his hand. The use of this kind of evidence for this purpose is allowed by the Costodio
Court.
CONCLUSION
Specific instances of conduct cannot be used to show that someone acted in conformity with
that conduct. Specific instances of conduct can be used in a self-defense case to show what the
defendant knew, or thought he !mew, about the nature of the threat he was facing. Assume a
hypothetical fact pattern: A sees B shoot C to death right in front of his eyes. B goes to prison for

IO years. When B gets out of prison, he and A strike up their old friendship. One night, after a
couple of drinks, an argument brealrn out and B starts to draw a gun from his waistband. A jumps
over and stabs B in the heart with a bowie knife, ]mowing that B has already killed once.
According to the State's theory, a jury would never !mow that A had witnessed a prior specific
instance of conduct and would never be able to evaluate the subjective or objective believe that A
needed to resort to deadly force. This is not what our jury instructions tell us.

DATEDthis

\17

dayofAugust,2017.

THE ROARK LAW FIRM, LLP
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the \

+-

day of August, 2017, I served a true and correct

copy of the within and foregoing document upon the attorney(s) named below in the manner noted:
Ada Cotmty Prosecutor
200 West Front Street, Room 3191
Boise, ID 83702
acpocourtdocs.@adaweb.net

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of the attorney(s) at his/her
office.

/

By E-File/E-Serve

MEMORANDUM RE: SPECIFIC INSTANCES OF CONDUCT - 4

000280

Electronically Filed
8/17/2017 4:49:38 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

DOUGLAS NELSON, ISBN 4410
THE ROARK LAW FIRM, LLP
515 S. I st Avenue
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918
inbox@roarklaw.com
Attorney for the Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.

)
)
)
)
)

)
ADAM DAVID BODENBACH,
Defendant.

)

CaseNo. CR0l-17-00419

SUPPLEMENTAL AUTHORITY
FOR DEFENDANT'S
MEMORANDUM RE: SPECIFIC
INSTANCES OF CONDUCT

)
)
)

COME NOW the Defendant ADAM DAVID BODENBACH, by and through his attorney
of record, Douglas Nelson of The Roark Law Firm, LLP, and hereby submits their Supplemental
Authority for Defendant's Memorandum RE: Specific Instances of Conduct.

1. State of Idal10 vs. William John Millenkamp, CR 05-2344, Memorandum Opinion and
Order RE: State's Motion in Limine
DATED this \ r+ day of August, 2017.
THE ROARK LAW FIRM, LLP

~ --~

&eAc. . __,

DOUGLASLSON

SUPPLEMENTAL AUTHORITY FOR DEFENDANT'S MEMORANDUM RE: SPECIFIC
INSTANCES OF CONDUCT - 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

\1--

day of August, 2017, I served a true and correct

copy of the within and foregoing docmnent upon the attorney(s) named below in the manner noted:
Ada Com1ty Prosecutor
200 West Front Street, Room 3191
Boise, ID 83 702
acpocourtdocs.@adaweb.net

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of tl1e attorney(s) at his/her
office.

/

By E-File/E-Serve

DOUGLAS~

SUPPLEMENTAL AUTHORITY FOR DEFENDANT'S MEMORANDUM RE: SPECIFIC
INSTANCES OF CONDUCT - 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME

VS.

)
)
)
)
)
)
)

WILLIAM JOHN MILLENKAMP,

)

STATE OF IDAHO,

Plaintiff,

Case No. CR 05-2344

MEMORANDUM OPINION AND
ORDER RE: STATE'S MOTION IN
LIMINE

)

Defendant.

)
)

INTRODUCTION

This matter is before the cou1i on a Motion in Limine filed by the State, Al the
hearing, the State was represented by LL1verne E. Shull, Chief Deputy Prosecuting
Attorney, Gooding County, Idaho .. Defendant was represented by Anthony M. Valdez,
Benoit, Alexander, Harwood, High & Valdez, LLP, Twin Falls, ldal10. The court took the
motion under advisement.
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FACTS AND PROCEDURAL HISTORY
On or about July 7, 2005, Detective Blas Martinez ("Martinez") and Captain
Gerald Brant ("Brant") of the Jerome County Sheriff's Office ("JCSO") were dispatched
to a rural location concerning a dispute between William Millenkamp ("Millenkamp") and
his neighbor, Bill Gulley ("Gulley").

Upon arrival at Millenkamp's dairy, Millenkamp

approached the deputies and told them they were not welcome on his property.
Martinez and Brant left Millenkamp's prope1iy and located Gulley. Gulley told the
officers that he had been driving southbound on 300 West at approximately 450 North
when he passed Millenkamp's wife, Susan ("Susan"), who was jogging along the
shoulder of the road. Gulley passed her very slowly and continued southbound, turning
left into the driveway of his shop to look for a worker. He then turned northbound onto
300 West and observed a Chevrolet Suburban he recognized as Millenl<amp's. As
Gulley turned east onto 450 No1th, Millenkarnp pursued him and attempted to force him
to the side of the road by swerving toward Gulley's vehicle. While the parties agree that
Millenkamp then pulled in front of Gulley and stopped, and that Gulley's vehicle made
impact with Millenkamp's Suburban, they disagi-ee about the cause of the collision.
Acco1·ding to Gulley, once both vehicles stopped, Millenkamp jumped out of his
vehicle and approached Gulley with a shotgun in one hand and a cell phone in the
other. Millenkamp allegedly pointed the shotgun at Gulley's face and told him that if he
moved he would kill him. As Millenkamp called 911, Gulley drove into the bat-row pit
and around Millenkamp's vehicle in an effort to escape. Millenkamp gave chase and
passed Gulley once more as Gulley neared his house.
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feared for his life, and noted that the incident was the product of "an on-going feud
between Gulley and Millenkamp for the past 2 years."
Undersheriff Jocelyne Nunnally took statements from Millenkamp and his wife,
Susan, concerning the incident. According to Millenkamp, Susan had called him while
she was out jogging and told him that Gulley had been "bothering" her and she was
scared. Millenkamp looked out the window and saw Gulley's truck and trailer passing
his wife, who was jogging on 300 West, just south of the Millenkamp's residence.
Millenkamp got into his Suburb~n and caught up with Gulley on 450 North Road.
He passed Gulley and abruptly stopped in an attempt to stop Gulley's vehicle. He got
out of the Suburban (apparently with shotgun in hand) intending to speak with Gulley.
He stayed next to the rear of his Suburban because he was concerned that Gulley
might be armed. When Gulley stopped, Millenkamp told him to leave his wife alone. He
insists that he never "pointed" l1is weapon at Gulley.
Millenkamp claims that Gulley then rammed his Suburban and started pushing it
witl1 his pickup. Millenkamp got into his Suburban, slammed on the brakes and then put
it in drive, at which time Gulley allegedly rammed the Suburban again. Millenkamp said
Gulley then pulled around him and drove toward his home.
Millenkamp wishes to introduce evidence at trial concerning several prior
encountern between himself, or his wife, and Gulley.

The State seeks an order

excluding this evidence. The incidents in question are as follows:

1. In June of 2000 Gulley was arrested for DUI, carrying a concealed weapon
and disturbing the peace. Police received a report that Gulley had repeatedly
called the Millenkamps' home and breathed heavily into the phone.
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was also allegedly driving up and down in front of the Millenkamps' home
honking his hom and causing a disturbance. Millenkamp claims that Gulley
got out of his pickup and began yelling at Millenkarnp, ultimately taking a
swing at him. Millenkamp admits that he punched Gulley, but claims that he
did so in self-defense. Officers from the JCSO were summoned and Gulley
was placed under arrest. Afier Gulley was taken into custody, the deputies
found a loaded .22 caliber Smith & Wesson pistol concealed under Gulley's
back seat. Following his co1:viction on the misdemeanor charges, Gulley was
subject to a no-contact order which prohibited him from having contact or
coming near Millenkamp or his wife during the term of his probation. Valdez
Aff., Exhs. 1 & 2.

2. On Ma1·ch 1, 2005, after the no-contact ordeI· had expired, the JCSO received
a repo1i from Millenkamp that Gulley had pulled up next to Mrs. Millenl<amp
while she was jogging clown the road near her home. Valdez Aff.; Exh. 3.
3. On several prior occasions when Mrs. Millenl<amp was out running, Gulley
drove past her slowly and then turned around and passed her again, staring
at her along the way. During one alleged incident, Gulley allegedly stopped
directly in front of Mrs. Millenkamp while she was jogging and gave her "the
bird". Mrs. Millenkamp claims that on another occasion, Gulley "allowed his
dogs to chase me while l1e was irrigating & I was jogging past." Valdez Aff.,
Exh. 4.
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4. On a separate occasion, Gulley allegedly followed Mrs. Millenkamp and her
children to Wendell, drove slowly through the church parking lot while the
Millen~amps walked into the church, and then left. Valdez Aff, Exh. 4.
5. On another occasion, Gulley allegedly watched Mrs. Millenkamp walk out of
the Jerome Wal-Mart store, and then followed her vehicle from "2 ft - behind"
out of the parking lot. Valdez Aff, Exh. 4.
Millenkamp argues that these incidents represent prior "bad acts" by Gulley
admissible under I.R.E. 404(b) to sho~ Gulley's "continued pattern, motive, plan, and
opportunities taken to threaten and harass" Millenkamp, his wife and family. Resp. to

Mot. In Limine, p. 2.
Millenkamp also argues that his prior fight with Gulley is admissible to show his
own "state of mind" at the time of the confrontation which is the subject matter of this
case. He argues that, at the time Gulley rammed Millenkamp's Suburban, on July 7,
2005, Millenkamp legitimately feared that Gulley might be a1·med given the presence of
a loaded gun concealed in Gulley's vehicle during the June 2000 confrontation with
Gulley at Millenkamp's home. He asserts that his apprehension is relevant to prove his
mental state in relation to a claim of self-defense. Id. at 3.
The State argues that Gulley's specific prior acts are not admissible to prove that
Millenkamp had either a right to self-defense 01· defense of his wife. The State asserts
that there is no issue of motive, opportunity, intent, preparation, plan, knowledge,
identity, absence of mistake or accident that would allow evidence of Gulley's bad acts
to be admitted under Rule 404(b). Finally, the State argues that introduction of Gulley's
past history would be unfairly prejudicial, would mislead the jury and will cause the trial
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to degenerate into a fight over the prior incidents, rather than the aggravated assault
charged by the Information.

GOVERNING STANDARDS
Trial courts have broad discretion when lllling on a motion in limine, Sun Valley
Potato Growers, Inc. v. Texas Refinery Corp., 139 Idaho 761, 767, 86 P.3d 475 (2004),

When presented with a motion in limine, a trial couIi has the authority to deny the
motion and wait until trial to determine if the evidence should or should not be excluded.
Gunter v. Murphy's Lounge, LLC, 141, Idaho 16, 25, 105 P.3d 676 (2005), If the court

elects to wait and hear the actual foundation before determining whether to admit or
exclude evidence, the moving party is required to assert a timely objection at the time
the evidence is offered, Id. (citing State v. Hester, 114 Idaho 688, 760 P.2d 27 (1988));
Karlson v. Harris, 140 Idaho 561, 565, 97 P.3d 428 (2004). The purpose behind this

rule is that:

[Al motion in limine is based on an alleged or anticipated factual scenario, [and]
without the benefit of all the other actual evidence which will be admitted at trial,
the trial judge will not always be able to make an informed decision regarding
the admissibility of the evidence prior to the time the evidence is actually
presented at trial.
State v, Hester, supra, 114 Idaho at 699. If, however, the trial court unqualifiedly

rules on the admissibility of the evidence prior to trial no further objection is required to
preserve the issue for review, Id. at 700 (citing Davidson v. Beco Corp,, 112 Idaho 56D,
733 P.2d 781 (Ct. App. 1986), rev'd and aff'd, Davie/son, 114 Idaho 107, 753 P.2d 1253
(1987)),
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ANALYSIS AND DECISION
I.
GULLEY'S PRIOR BAD ACTS ARE ADMISSIBLE TO PROVE MILLENKAMP'S
STATE OF MIND, INTENT, AND MOTIVE
A.

Introduction.

Millenkamp asserts that Gulley's "prior bad acts" are relevant and admissible
under I.R.E. 404(b) as proof of: (1) Gulley's "continued pattern, motive plan, and
opportunities taken to threaten and harass Mr. Millenkamp and his family;" and (2)
Millenkamp's knowledge or "state of mind" that Gulley had carried a weapon in his
vehicle in the past, leading to Millenkamp's reasonable use of a shotgun in self-defense.
The State argues that Millenkamp's evidence is inadmissible to prove Gulley's
propensity for violence, Millenkamp's self-defense theory, or his defense of others
theory. The State also maintains that the evidence is inadmissible under I.R.E. 404(b),
as it does not prove "motive, opportunity, intent, preparation, plan, knowledge, identity,
or absence of mistake or accident" as permitted by Rule 404(b).
The basic issue presented is one of relevance.

Under I.R.E. 401, relevant

evidence is defined as that "having any tendency to make the existence of any fact that
is of consequence to the determination of the action more probable or less probable . , .
." As a general rule, "[a]II relevant evidence is admissible ... [and] [e]vidence which is
not relevant is not admissible." /.R.E. 402. The determination of admissibility based
upon relevance or lack thereof pursuant to Rule 404 is an issue of law subject to de
novo review. State v. Atkinson, 124 Idaho 816, 8'19, 864 P.2d 654 (Ct. App. 1993) (rev.
den.); cert. den., 511 U.S. 1076, 114 S.Ct. 1659, 128 L.Ed.2d 376 (1994).

Rule 404(b) provides as follows:
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(b) Other Crimes, Wrongs, or Acts. Evidence of other crimes, wrongs, or
acts is not admissible to prove the character of a person in order to show action
in conformity therewith. It may, however, be admissible for other purposes,
such as proof of motive, opportunity, intent, preparation, plan, knowledge,
identity, or absence of mistake or accident, provided that the prosecution in a
criminal case shall file and serve notice reasonably in advance of trial, or during
trial if the court excuses pretrial notice on good cause shown, of the general
nature of any such evidence it intends to introduce at trial.
(emphasis added). The list of "exceptions" to the general rule of exclusion imposed by
Rule 404(b) is not exhaustive, and are merely examples. State v. Aliedge, 119 Idaho
584, 588, 808 P.2d 1329 (Ct App, 1991).
The admissibility of evidence ofa prior bad act by an alleged victim for a purpose
other than proving that the victim acted in conformity therewith is governed by Rule
404(b). In determining the admissibility of such evidence, this Court must apply a twoprong analysis. First, the evidence must be relevant to a material and disputed issue
concerning tl1e charged offense. State v. Custodio, 136 Idaho 197, 205, 30 P.3d 975
(Ct. App. 2001); State v. Pilik, 129 Idaho 50, 53, 921 P.2d 750 (Ct. _App, 1996).
Whether evidence is relevant is an issue of law.

Custodio, supra, 136 Idaho at 205.

The second step in the analysis is a determination as to whether the probative value of
the evidence is substantially outweighed by a danger of unfair prejudice.

Id.

This

determination is a discretionary one. Id.

8.

Gulley's Past Act of Violence is Admissible Under Rule 404/b).

In June of 2000, Gulley was arrested for DUI, disturbing the peace and
possessing a concealed weapon after he made disturbing phone calls to Millenkamp's
wife and babysitter and confronted Millenkamp at his own residence, resulting in a
physical altercation. In the course of placing Gulley under arrest, police officers found a
loaded handgun concealed under the back seat of Gulley's vehicle.
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Millenkamp denies he ever attempted to "ram" Gulley's vehicle off the road, and
claims that he only intended to stop Gulley so he could tell him to leave Mrs. Millenkamp
alone. Millenkamp argues that after both vehicles had stopped, he exited his vehicle to
confront Gulley. He claims Gulley then deliberately rammed his Suburban, and, fearing
that Gulley might have a weapon in his vehicle, Millenkamp then retrieved his shotgun
from the Suburban. He denies, however, that he ever pointed the shotgun at Gulley.·1
The right to defend oneself from attack is well established. Idaho Code § 19-201
provides that "lawful resistance to the ~ommission of a public offense may be made: (1)
By the party about

to be injured"; and § 19-202 specifies that "[r]esistance sufficient to

prevent the offense may be made by the party about to be injured: (1) to prevent an
offense against his pei-son ...." Section 19-202A provides that "[n]o person in this
. state shall be placed in legal jeopardy of any kind whatsoever for protecting himself ...
by reasonable means necessary .... "
A person put in fear by an assault or confrontation by another individual "without
provocation may use sufficient force to repel the attack without being guilty of assault
even though he may not believe himself to be in danger of grievous bodily harm." State
v. Hansen, 133 Idaho 323, 328-29 (Ct. App. 1999) (quoting State v. Woodward, 58
Idaho 385, 392, 74 P.2d 92 (1937). The quantum of force which may be used in selfdefense is dependent upon the nature of the attack upon the defendant. Id. at 329. It is
not necessary that a person seel,ing to invoke self-defense prove that he feared great
bodily harm in order to assert the defense.

Rather, evidence of reasonable fear of

some level of bodily harm will suffice. !cl.
1

The Court notes that Millenkamp's present claim that he retrieved l1is shotgun after Gulley rammed his
Suburban appears to be at odds with the statement he gave to police, immediately after the incident, in
MEMORANDUM OPINION AND ORDER
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Here, the prior violent confrontation that occurred at Millenkamp's home is
relevant to Millenkamp's state of mind. Assuming Millenkamp's version of the facts is
true, a fair argument can be advanced for the proposition that Millenkamp had a wellfounded fear that Gulley might have and might use a weapon against him. If the jury
finds Mlllenkamp's version of the facts credible, it appears that Gulley deliberately
rammed Millenkamp's Suburban, which could arguably lead a reasonable person to
believe Gulley intended to use violence against Millenkamp.

Millenkamp's prior

encounter with Gulley, as well as the fact that Gulley had previously carried a loaded
gun hidden in his vehicle, could arguably make Millenkamp fearful that Gulley might
inflict some level of bodily harm upon him.

This is a recollection of the defendant

himself, not that of a third person. See Stale v. Custodio, supra, 136 Idaho at 206-07.
It is not admissible to show that Gulley was the first aggressor. See Stale

v. Dallas, 109

Idaho 670, 71 O P.2d 580 (1985). However, it is relevant and admissible to show that
Millenkamp had a reasonable apprehension of immediate danger which necessitated
that he retrieve the shotgun for his own defense.
The second prong of the standard is whether the probative value of this evidence
would be substantially outweighed by the danger of unfair prejudice. The risk for unfair
prejudice from this evidence lies in the potential that the jury might improperly see it as
establishing that Gulley is a bad person, with violent tendencies, wl10 acted in
conformity with.these character traits on the day in question. However, to be excluded
under Rule 403, the probative value of the evidence must be "substantially outweighed
by the danger of unfair prejudice .... " I.R.E. 403 (emphasis added). The probative
value of the prior incident outweighs its potential for prejudice. To exclude the incident

which he said he initially exited his vehicle with the shotgun in hand.
. MEMORANDUM OPINION AND ORDER
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would be to exclude the most dramatic evidence that Millenkamp had a reasonable fear,
well-founded in fact, which justified his actions. Exercising its discretion, the Court finds
that the probative value of the evidence ls not substantially outweighed by the danger of
unfair prejudice.
Evidence of the specific incidents surrounding the prior confrontation between
Millenkamp and Gulley will be admitted for the limited purposes of establishing
Millenkamp's state of mind, and as part of the evidence bearing upon the
reasonableness of his apprehension th_at Gulley might be armed.

C.

Gulley's Harassment of Millenkamp's Wife is Admissible Under Rule 404/b).
Millenkamp argues that Gulley's prior "bad acts" of following and harassing his

wife are admissible under I.R.E. 404(b) to show Gulley's "continued pattern, motive,
plan, and opportunities taken" to harass Mil/enkamp, his wife and family. Resp. to Mot.
In Limine, p. 2.

The evidence of Gulley's conduct toward Millenl<amp's wife is un·questionably
relevant for permissible purposes.

Mlllenkamp does not intend to introduce Gulley's

past conduct to prove Gulley's pi-opensity for violence, or establish that Gulley is a
person of bad character.

Rather, the past conduct is probative on the issue of

Millenkamp's motive and intent in stopping Gulley.
There are severnl disputed issues in this case, including (a) whether Millenkamp
attempted to ram Gulley's vehicle off the road; (b) whether Millenkamp pointed his
shotgun at Gulley; and (c) Millenkamp's intent.

Idaho Code§ 18-901(b), the statute

under which Millenkamp is charged, requires only that the State prove an intent to make

MEMORANDUM OPINION AND ORDER

PAGE -11

000293

a threat, rather than specific intent to cause apprehension in the victim. State v. Dudley,

137 Idaho 888,891, 55 P.3d 881 (Ct. App. 2002).
Millenkamp claims that Gulley repeatedly harassed his wife on several prior
occasions, again on March 1, 2005, and immediately before the armed confrontation
that took place on .July 7, 2005. Millenkamp claims that on July 7, he received a cell
phone call from his wife, who was out jogging, and who told him that Gulley was
bothering her again. Millenkamp claims that he wanted to confront Gulley in order to tell
him to leave his wife alone.
Gulley appears to maintain that his alleged history of harassing encounters with
Mrs. Millenkamp is all the product of a big misunderstanding, and he would portray
Millenkamp as a volatile "hot-head," gripped by an irrational and unfounded paranoia
that Gulley was "out to get" Millenkamp's wife.

Gulley's testimony at both the

preliminary hearing (Tr., p. 19, I. 1 O - p. 20, I. 4) as well as his statements to the 911
Operator (SIRCOMM Tr., p. 4) have this flavor.
Were it not already admissible on other grounds, Gulley's apparent intent to
portray Millenkamp's concern for his wife's safety as the product of self-induced,
irrational and ill-founded fear makes Gulley's prior alleged acts of harassment toward
Millenkamp's wife relevant to prove "absence of mistake or accident" on Gulley's part,
and to prove or explain Millenkamp's "motive" and "intent" in confronting Gulley.
With regard to the second prong of the analysis, the Court holds that the
probative value of the evidence surrounding the long-standing feud over Gulley's
behavior toward Millenl,amp's wife ·1s not "substantially outweighed" by the danger of
unfair prejudice. While there is an obvious risk that the evidence will cause the jury to
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see Mr. Gulley, the alleged victim, in an unfavorable ligl1t, and some jurors may hold this
negative view of the victim against the State, that risk does not justify excluding
evidence which is undeniably relevant to the central issue of Millenkamp's intent and the
reasonableness of his behavior.

The court expects to give a limiting jury instruction

concerning the limited purpose for which the evidence has been admitted, both at the
time it is proffered and then again at the conclusion of the case. Counsel for the pa1iies
are invited and encouraged to submit proposed forms of instruction for this purpose.
CONCLUSION AND ORDER

For the reasons set forth above, the State's Motion in Limine is DENIED.

7
Dated this (7 1'. day of May 2006,

~uzs;l~---ron. John C.

Hohnllorst

...

District Judge
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P.O. Box86
Gooding, ID 83330

(X)
( )
( )
( )

Mr. Anthony M. Valdez
Benoit, Alexander, Harwood, High, Valdez
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Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk
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Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208)287-7709
acpocourtdocs@adweb.net

IN THE DISTRICT COURT OF THE FOURTH ruDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
ADAM DA YID BODENBACH,
)
)
Defendant.
)
________________ )

Case No. CR0l-17-00419
STATE'S SECOND AMENDED
EXHIBIT LIST

COMES NOW, Ben Harmer and/or Whitney Faulkner, Deputy Prosecuting Attorneys for
the County of Ada, State of Idaho, and submits the following exhibit list.

Exhibit

Description

Offered

Admitted

No.

1.

Disc of Defendants call to 911, approximately 03:38
minutes.

2.

Photographs A-G Ryan Banks and family
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3.

Overview of map

4.

Disc of On Body Video by Sergeant M. Ruffalo of
Apartment, approximately 03 : 10 minutes

5.

Photograph of counter in defendant' s apartment

6.

Photograph of gun on counter

7.

Google map

8.

Complex Diagram

9.

Still shot of On Body Video

10.

Actual knife (packaged)

11.

Disc of On Body Video clip by Officer B. Grover.
Approximately 4:50 minutes

12.

Photograph of apartment door 9-103

13.

Photograph of view into apartment 9-103 (body)

14.

Photograph of apartment door 9-102

15.

Photograph of shoes outside

16.

Photograph of window with broken blinds

17.

Photograph of doorway into apartment

18.

Photograph of view into Ryan Banks room

19.

Photograph of laundry basket

20.

Photograph of apartment door 5-103

21.

Photograph of needles

22.

Photograph of trash in entry of 5-103

23.

Photograph ofliving room

24.

Photograph of Dumdums

25 .

Photograph of view into defendant' s room

26.

Photograph of sink area

27.

Photograph of defendants room floor

28.

Photograph of defendants room desk

29.

Photograph of defendants bed

30.

Photograph of bullet on pillow
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31.

Photograph of defendants room bookshelf

32.

Photograph of needles on floor

33.

Photograph of defendants bedroom TV

34.

Photograph of defendants room facing out

35.

Photograph of defendants room chair and tackle box

36.

Photograph of defendants bedroom desk close up

37.

Photograph of pipe close up

38.

Disc of 911 call by Whitney Mayberry, approximately
02:36 minutes

39.

Photograph of apartment door entry view (body)

40.

Photograph of Ryan Banks (body)

41.

Photograph of Ryan Banks legs (body)

42.

Photograph of sweatshirt

43.

Photograph oft-shirt

44.

Photograph A-B of Ryan Banks injuries (body)

45.

Photograph A-B of bullet entrance wound (body)

46.

Photograph A-B of bullet exit wound (body)

47.

Photograph of right hand (body)

48.

Photograph A-B of left hand (body).

49.

Diagrams A-E of chest

50.

Disc of Officer D. Ellis first audio, approximately 26:30
minutes

51.

Disc of Officer D. Ellis second audio, approximately
53 :30 minutes

52.

Physical gun (packaged)

53.

Physical cocaine (packaged)

54.

Disc of voicemail from defendant to mom, approximately
02:50 minutes

55.

Defendant's computer searches

56.

Photograph of apartment entry and corner (marker 1,2, and
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3)
57.

Photograph of phone (marker 3)

58.

Photograph oflong breezeway starting at (marker 4)

59.

Photograph of breezeway (marker 5)

60.

Photograph of unspent round (marker 5) close up

61.

Photograph of detail of unspent round (marker 5)

62.

Photograph A-C blood droplets (marker 6-9)

63.

Photograph to door 9-103 (markers 6-9)

64.

Photograph of breezeway long shot (markers 9-15)

65.

Photograph of trail of blood (marker 12-15)

66.

Photograph A-C of pillar (marker 17)

67.

Photograph of body bag tag

68.

Photograph of overview of Ryan Banks room

69.

Photograph of bed

70.

Photograph of knife

71.

Photograph of screen

72.

Photograph of mattress with red residue

73.

Photographs A-E of 5-103 kitchen counter and contents

74.

Photograph of needles

75.

Photographs A-G of defendants room sink area

76.

Photographs A--C of defendants bed contents

77.

Photograph of holster (marker 6)

78.

Photograph of knife and sheath (marker 7)

79.

Photograph of desk area (marker 8)

80.

Photograph A-B of pipe

81.

Photograph of defendants closet (marker 9)

82.

Photograph of ammunition case

83.

Photograph of contents in ammunition case (marker 15)

84.

Photograph of laptop case

85.

Photograph of interior of laptop case
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86.

Photograph of laptop

87.

Photograph of muzzle of gun

88.

Photograph of breezeway in February 2017 (marker 26)

89.

Photograph of gravel (marker 26)

90.

Photograph of bullet (marker 26)

91.

Photograph A-F of Ryan Banks jacket

92.

Photograph of Ryan Banks pocket contents

93.

Photographs A-J of defendants jacket

94.

Photographs A-D of knife

95 . *

Printout A--C of outgoing calls and text messages.

96.

Disc of Phone call from Ada County Paramedics to Dr.
Burriesci, approximately 02:00 minutes.

97.

Disc of Jacob Kimsey's 911 call #1, approximately 03:19
minutes

98.

Disc of Jacob Kimsey's 911 call #2, approximately 10:15
minutes

99.

Apartment 102 and 103 close up diagram

100.

Apartment layout diagram

101.

Photograph M2017-0128-2 left to M2017-0128-4.1 test A
right BFI

102.

Photograph M2017-0128-2 left to M2017-0128-4.1 text C
right extractor

103 .

Photograph M2017-0128-2

104.

Photograph M2017-0128-3 base

105.

Photograph M2017-0128-3 side

106.

Photograph M2017-0128-3 tip

107.

Photograph M2017-0128-4.1 test B left to test A right
LIMP

I 08.

Photograph M2017-0128-6

109.

Disc of booking call # 1 from defendant, approximately 13
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minutes
110.

Disc of booking call #2 from defendant, approximately
06:00 minutes

111.

Photograph A- D of defendant in hospital

112.

Physical jacket (packaged)

113.

Physical pants (packaged)

114.

Physical pocket contents (packaged)

115.

Bullet (packaged)

116.

Disc of audio by Detective J. Pietrzak, approximately 40
minutes

117.

Disc of audio by Detective J. Pietrzak, approximately 44
minutes.

118.

Officer Hill ' s On Body Video .

119.

A- C diagrams of apartment

120. *

RJ Lee Group Report (R)

121.
122.
123 .
124.

DA TED this the

\

~-

day of August, 2017.

JAN M. BENNETTS
Ada County P

ey

By: en Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

\

3>r- August, 2017, I caused to be served, a true and

correct copy of the foregoing State's Exhibit List upon the individual(s) named below in the manner
noted:

D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail , postage prepaid, first class.

□

By Hand Delivering said document to defense counsel.

□

By emailing a copy of said document to defense counsel.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

~ Via iCourt eFile and Serve

Legal Assistant
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Hippler

Child
Time

08:45:08 AM

081817

Christie Valcich

Speaker
i,'

,

08:49 :42 AM i Judge

1A-CRT510
Note

iSt. v. Adam Bodenbach
i
Jury Trial - Day 4
i parties present and counsel

CR01-17-419

..08:50 :.1.s. AM.1..... .................................f. let__jury.. rest ....................................................................................................................................................................
08:50:33 AM !
09:03:29 AM j State
09:04: 15 AM i Witness

! jury is present
j calls witness Detective Josiah Ransom

iSworn

.. 09 :04:21 ... AM.!.State ················..J· Direct ..Exam...................................................................................................................................................................
09:04:25 AM ! Ransom ! crimes against persons unit
09:04:34 AM j
j BPD
09:04:41 AM J
Jwas a call out
09:04:45 AM i
i a shooting and death investigation
09:04:57 AM i
i I went straight to police department
09:05:04 AM i
i people needed to be interviewed
..09:05:.14.. AM.i. . . . . . . . . ... . . ........ . !. recorded .. those ..interviews......................................................................................................................
09:05: 19 AM i
! have reviewed them
09 :05:24 AM i
i my assignments
09:05:33 AM 1
1cellular phone extraction assignments
..09: 06:01 ... AM.L .................................. .i. given ..4 .. different.. cellular .phones...................................................................................................
09:06 : 16 AM I
I 1 was able to give a complete extraction, another a partial

i

l

09 :08:09 AM State
09:08:29 AM ! Ransom
09:08:44 AM j State
09:08:53 AM j Nelson
09:08:59 AM j Judge
09:14:41 AM ! Nelson
09: 14:51 AM j Judge
09:14:56 AM ! State
09 : 16:08 AM Witness
09:16:14 AM ! State
09 : 16:20 AM j Wigington
I

l

iextraction, the other 2 werent able to give
[ have witness look at 95a, 95b, 95c

Iidentifies
j move to admit
j no objection
j they are admitted

! no questions
j witness may step down

! calls Detective Wigington

i Sworn
! Direct Exam
j training and experience

:

................................................ ,o, ...................................... i, .. ............................. .. .. ....... .. ................. , ............. . ............ ... .. .... .... .. .. ..... ... .... ... ................................................... .. ........ .. .................... .

09: 17:26 AM !
09:17:31 AM i
09: 17:37 AM j
09 : 17: 56 AM j
09: 18:01 AM f
09:23:24 AM j State
09:23:32 AM j Nelso
09:23 :41 AM j Judge

8/18/2017

!responded to scene

j was lead investigator
j got there about 1 or 130ish in the morning
j

entered front gates

j it was so cold , officers were rotating on scene

j ask court to read instruction G
j no objection to timing , signed off
j reads instruction

G
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Child

09:26: 16 AM i State

I

081817

Christie Valcich

1A-CRT510

i have witness shown Ex's 52 and 52a

I

09 :26 :32 AM Wigington gun magazine, Sig Sauer 9 mm gun

09:27:20 AM j Judge

f move to admit 52 and 52a
i no objection
[ 52 and 52a are admitted

09 :34: 18 AM i State

i if court could read instruction C

09:36:50 AM i

i have witness look at Ex 54

09:27 :00 AM ! State
09:27:08 AM i Nelson

09:36:57 AM i Wigington j identifies
················································'°"······································>··························································································· ...··············································································································

..09 :37:01...AM.i. State ..................J. move..to.. admit ..Ex.. 54 .......................................................................................................................................
09:37 :07 AM i Nelson
i no objection
..09: 37 :.1.0..AM.l.Judge ················r. ad.mitted··············································--------------------·--···--··------··--··--··--------·--------·--··--·--··--------·----------------------------····--··--··--···
09:46:21 AM I State
I show you Ex's 119a-e
09:47:28 AM Wigington identifies
I
I

i

09:47:34 AM f State
09 :47:38 AM i Nelson
09 :47:41 AM i Judge

i

i

imove to admit
i no objection

i 119a-e are admitted

09:52 :11 AM Nelson

i no cross at this time

09 :52 : 17 AM i Judge
09 :52:30 AM j State

i leave that open for later

09:54 :34 AM J Briscoe

f Sworn

09:54:42 AM i State
09 :54:51 AM : Briscoe
09 :57 :23 AM j State

i Direct Exam
: work for Ada County sheriffs office
j have you look at Ex's 109 and 110

09:57 :35 AM j Briscoe
09:57:44 AM j

j

i

09:57:54 AM
09 :58:20 AM j State

j calls Detective Briscoe

identifies, jail calls
j made from booking

inot using telmate account
j

move to admit

· ~:.;:•;;·~~·i·~~~~:"· · · · · ··I·~~:::::~~··

are ··admitted··············································································· ·

09:58:39 AM j State
10:08:44 AM j Judge

i

10:08:54 AM
·10:29:43 AM Judge
"'fc>:°i9:.55 AM :
:
10:31 :34 AM f
10:31 :51 AM j

i

10:32 :35 AM j State

i

10:39:26 AM Briscoe

i

10:40 :29 AM State
8/18/2017

·

-

·

plays Ex 110
j lets take the break now
j

i admonition

idiscussion over audio played
: if any jurors raise their hand that they didn't hear it, then I'll
: allow it be played again
[jury is present
f looks like several had a hard time hearing the audio
j publish 110

idescribes booking area

ipublish 109

2 of 5

000305

Hippler

Child

081817

10:54 :29 AM 1 Nelson
10:54:32 AM ! Judge

Christie Valcich

1A-CRT510

1 no

question
j witness may step down

.. 1.o:54:39..AM.i.state ···················j·calls .. stuart ..Jacobson.................................................................................................................................:.::
10:55:15 AM JJacobson JSworn
10:55 :19 AM ! State

[ Direct Exam

10:55 :49 AM IJacobson

Iflew down

· ··············

... .... .... ........ ... .. ... .... .... .. ... ... .. ... ,0, ..... .... ...... .. .. .. .. . , .. ........ ....... ... ... ..... ... .... .. ... ................... .......... .. ......... .... ... .... .. .. .. .. .. .... .... ... ..... ....... .... ... ...................... ......... ... .. .. ........ .. ....... ....... .............. ...... .. .. .

10:56: 16 AM 1
10:56:24 AM

i

11 work

for forensic labratory
j analyize firearms , controlled substances

.. 1.0:56: 30..AMJ...................................J edu.cation···········································································································································································
..1.o:57:42 .. AM. l.....................................J.areas ..of .expertise················································································································································
.. 1.o:59:·1·3··AM.l.....................................J.firearms ..testing ························································································································································
.. 1..1.:06:.1.5.. AM. J.state ·················Jshow.you ..Ex .. 1.o1.-1.o6 ...................................................................................................................................
11 :06:42 AM Jacobson j photos I took of cartridge case and forensic exam

I

••• •••••• •• •• •••• •••• •••••••••• •••••••••• •• •••••.,; ••• ••••••••• •••••••••••••••• •• •••••••• o, ........................................................................................................................................................................................................... .

11 :07:05 AM i State
11 :07 :10 AM 1 Nelson
11 :07: 13 AM j Judge
11 :07: 18 AM j State

i move to admit 101-106

i no objection
j they

are admitted
f publish 101-106

··· ·····
. .....

11 : 11 :26 AM j Jacobson [ both ejected from same firearm

I

I

················································'4-······································°'··································· ........................................................................................................................................................................ .

11 : 15:
17-AM
- :· Nelson
11 : 15:21 AM j Judge
11 :15:32 AM i
11 : 15:40 AM i State
11: 18: 13 AM i Unruh

:. no questions
j witness may step down
[he's excused
!call Kyle Unruh
iSworn

..1..1.: 1.8:·1·7··AM.l_ State ...................f. oirect.exam....................................................................................................................................................................
..1..1.: 18:23.. AM.!.Unruh·················J·software.. eng.ineer................................................................................................................................................
11 :25 :49 AM 1
1saw Ryan
11 :36:51 AM State
j show you Ex 99
11 :37:06 AM Unruh
identifies
11 :37: 18 AM j State
j move to admit Ex 99
11 :37:22 AM 1 Nelson
1 no objection
11 :37 :26 AM j Judge
j 99 is admitted
11 :49 :46 AM i Judge
itake longer lunch
11 :49 :58 AM i
i admonition
01 : 13:30 PM ! Judge
I issue?
01 :14:40 PM j Nelson
j false alarm
01 : 16: 10 PM i Judge
ijury is present
01 : 16: 16 PM j
j witness please retake the stand

i
i

i

..0.1.:.16:25...PMJNelson. . . ...... JCross ..exam . .............. ....... ......... . . . .............. ...................... . .................................................. . ............................. ...
01 : 17:55 PM i Unruh

8/18/2017
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01 :24:32 PM i

081817

Christie Valcich
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i I wrote that

..o.1.:24:35 .. PMJ Nelson ............ J two .. hours.. after.the.event? .....................................................................................................................
01 :24:41 PM ! Unruh
i yes
..o.1.:25:.1.1...PM.i.Nelson.............J.theyreliminary ..hearing ..transcript? ...........................................................................................
01 :25:32 PM i
iyour testimony of him picking up the knife?
01 :25:40 PM i Unruh
i guess that's what I said
01 :26:07 PM ! Nelson
! look at page 63, line 5 and 6 of the preliminary hearing

I

01 :26:53 PM l Unruh
01 :27:04 PM i

Itranscript

[ met with prosecutors twice
i don't remember looking at anything

..0.1 .:27: .12...PMJ Nelson............J written .. statment?...................................................................................................................................................
..0.1.:27:.1.8...PM.i.Unruh................ J.oh_,.. Yeah.. that ................................................................................................................................................................
01 :27:52 PM i State
i Redirect
01 :31 :09 PM i Nelson
i Recross
01 :32:23 PM i Judge
[ witness may step down, he's excused
01 :32 :37 PM IState
Inext witness will be appearing by skype video
01 :41 :05 PM j State
j calls Thomas Morgan
01 :41 :13 PM ! Morgan
ISworn
01 :41 :24 PM j State
j Direct Exam
01 :42 :01 PM I Morgan
! work for RJ Lee Group, scientist
01 :42 :13 PM j
j firearms
01 :42: 16 PM I
Ieducation and training
01 :49:47 PM j
j testing for prescence of lead
01 :49:54 PM I
! lead is a common component of bullets or primer components
I

l

01 :50: 13 PM
01 :55:08 PM i Nelson
01 :58:37 PM : State

I in cartridges

[there was a positive reaction for lead
i Cross Exam

: nothing further with this witness

..0.1.: 58:4 7 . .PM.j......................................:. no.. further..witnesses.. for..today..........................................................................................................
01 :58:52 PM I Judge
I approach
01 :59:24 PM j
j we'll come back Tuesday
01 :59:31 PM j
j start at 10am on Tuesday
02 :00:05 PM !
j admonition
02 :00:54 PM j
j who do you have set for Tuesday?
02 :01 :03 PM j State
j Detec. Pietrzak, Jacob Kimsey, and Dr. Burriesci
02 :02 :02 PM j Judge
if the state finishes Tuesday, then I wouldn't have defense

I

PM f

! start until Wednesday
f if state doesn't finish until Wednesday, defense needs to be
I ready
[ now issue raised from openings

PM j

j this is state's motion

PM j State

1argues motion

PM j Nelson

j just what

02 :02 :19 PM r
!

02 :02 :40
02 :02 :48
02 :02:58
02:07:38
8/18/2017

I

I told the jury
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02 :09:55-PM
- :· Judge

i

02 : 10 :43 PM
02 : 10 :58 PM :

!

02 : 12:45
02: 12:53
02 : 13:08
02 : 13: 14

l

PM Nelson
PM j Judge
PM !
PM j

081817

Christie Valcich
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:. I agree if for purposes of reputation
not admissible if for a specific act
!his testimony establishes where a jury could reasonably
!conclude that it happened
[ no problem with remaining witnesses
j will send out current state of jury instructions

i

[ assuming I let that evidence
j prefer any limiting instructions

..02 :1.3:22 ...PM.l...................................... J.also ..any ..other.instructions .....................................................................................................................
02 : 13:29 PM J
J also any concerns with current instructions
02 :13:56 PM l
Jbe back at 9:20am on Tuesday
02:14:23 PM
end of case

i

8/18/2017

i
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Electronically Filed
8/22/2017 7:57 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419
STATE'S THIRD AMENDED
EXHIBIT LIST

COMES NOW, Ben Harmer and/or Whitney Faulkner, Deputy Prosecuting Attorneys for
the County of Ada, State of Idaho, and submits the following exhibit list.

Exhibit

Description

Offered

Admitted

No.
1.

Disc of Defendants call to 911, approximately 03:38
minutes.

2.

Photographs A-G Ryan Banks and family

STATE'S THIRD AMENDED EXHIBIT LIST (BODENBACH) Page 1
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3.

Overview of map

4.

Disc of On Body Video by Sergeant M. Ruffalo of
Apartment, approximately 03: 10 minutes

5.

Photograph of counter in defendant's apartment

6.

Photograph of gun on counter

7.

Google map

8.

Complex Diagram

9.

Still shot of On Body Video

10.

Actual knife (packaged)

11.

Disc of On Body Video clip by Officer B. Grover.
Approximately 4:50 minutes

12.

Photograph of apartment door 9-103

13.

Photograph of view into apartment 9-103 (body)

14.

Photograph of apartment door 9-102

15.

Photograph of shoes outside

16.

Photograph of window with broken blinds

17.

Photograph of doorway into apartment

18.

Photograph of view into Ryan Banks room

19.

Photograph of laundry basket

20.

Photograph of apartment door 5-103

21.

Photograph of needles

22.

Photograph of trash in entry of 5-103

23.

Photograph ofliving room

24.

Photograph of Dumdums

25.

Photograph of view into defendant's room

26.

Photograph of sink area

27.

Photograph of defendants room floor

28.

Photograph of defendants room desk

29.

Photograph of defendants bed

30.

Photograph of bullet on pillow

STATE'S THIRD AMENDED EXHIBIT LIST (BODENBACH) Page 2
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31.

Photograph of defendants room bookshelf

32.

Photograph of needles on floor

33.

Photograph of defendants bedroom TV

34.

Photograph of defendants room facing out

35.

Photograph of defendants room chair and tackle box

36.

Photograph of defendants bedroom desk close up

37.

Photograph of pipe close up

38.

Disc of 911 call by Whitney Mayberry, approximately
02:36 minutes

39.

Photograph of apartment door entry view (body)

40.

Photograph of Ryan Banks (body)

41.

Photograph of Ryan Banks legs (body)

42.

Photograph of sweatshirt

43.

Photograph oft-shirt

44.

Photograph A-B of Ryan Banks injuries (body)

45.

Photograph A-B of bullet entrance wound (body)

46.

Photograph A-B of bullet exit wound (body)

47.

Photograph of right hand (body)

48.

Photograph A-B of left hand (body).

49.

Diagrams A-E of chest

50.

Disc of Officer D. Ellis first audio, approximately 26:30
minutes

51.

Disc of Officer D. Ellis second audio, approximately
53:30 minutes

52.

Physical gun (packaged)

53.

Physical cocaine (packaged)

54.

Disc of voicemail from defendant to mom, approximately
02:50 minutes

55.

Defendant's computer searches

56.

Photograph of apartment entry and comer (marker 1,2, and

STATE'S THIRD AMENDED EXHIBIT LIST (BODENBACH) Page 3
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3)
57.

Photograph of phone (marker 3)

58.

Photograph oflong breezeway starting at (marker 4)

59.

Photograph of breezeway (marker 5)

60.

Photograph of unspent round (marker 5) close up

61.

Photograph of detail of unspent round (marker 5)

62.

Photograph A-C blood droplets (marker 6-9)

63 .

Photograph to door 9-103 (markers 6-9)

64.

Photograph of breezeway long shot (markers 9-15)

65.

Photograph of trail of blood (marker 12-15)

66.

Photograph A-C of pillar (marker 17)

67.

Photograph of body bag tag

68.

Photograph of overview of Ryan Banks room

69.

Photograph of bed

70.

Photograph of knife

71.

Photograph of screen

72.

Photograph of mattress with red residue

73.

Photographs A-E of 5-103 kitchen counter and contents

74.

Photograph of needles

75.

Photographs A-G of defendants room sink area

76.

Photographs A-C of defendants bed contents

77.

Photograph of holster (marker 6)

78.

Photograph of knife and sheath (marker 7)

79.

Photograph of desk area (marker 8)

80.

Photograph A-B of pipe

81.

Photograph of defendants closet (marker 9)

82.

Photograph of ammunition case

83 .

Photograph of contents in ammunition case (marker 15)

84.

Photograph of laptop case

85.

Photograph of interior of laptop case

STATE'S THIRD AMENDED EXHIBIT LIST (BODENBACH) Page 4
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86.

Photograph of laptop

87.

Photograph of muzzle of gun

88.

Photograph of breezeway in February 2017 (marker 26)

89.

Photograph of gravel (marker 26)

90.

Photograph of bullet (marker 26)

91.

Photograph A-F of Ryan Banks jacket

92.

Photograph of Ryan Banks pocket contents

93.

Photographs A-J of defendants jacket

94.

Photographs A-D of knife

95.

Printout A-C of outgoing calls and text messages.

96.

Disc of Phone call from Ada County Paramedics to Dr.
Burriesci, approximately 02:00 minutes.

97.

Disc of Jacob Kimsey's 911 call #1, approximately 03:19
minutes

98.

Disc of Jacob Kimsey's 911 call #2, approximately 10:15
minutes

99.

Apartment 102 and 103 close up diagram

100.

Apartment layout diagram

101.

Photograph M2017-0128-2 left to M2017-0128-4.l test A
right BFI

102.

Photograph M2017-0128-2 left to M2017-0128-4. l text C
right extractor

103.

Photograph M2017-0128-2

104.

Photograph M2017-0128-3 base

105.

Photograph M2017-0128-3 side

106.

Photograph M2017-0128-3 tip

107.

Photograph M2017-0128-4. l test B left to test A right
LIMP

108.

Photograph M2017-0128-6

109.

Disc of booking call # 1 from defendant, approximately 13

STATE'S THIRD AMENDED EXHIBIT LIST (BODENBACH) Page 5
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minutes
110.

Disc of booking call #2 from defendant, approximately
06:00 minutes

111.

Photograph A-D of defendant in hospital

112.

Physical jacket (packaged)

113.

Physical pants (packaged)

114.

Physical pocket contents (packaged)

115.

Bullet (packaged)

116.

Disc of audio by Detective J. Pietrzak, approximately 40
minutes

117.

Disc of audio by Detective J. Pietrzak, approximately 44
minutes.

118.

Officer Hill's On Body Video.

119.

A-C diagrams of apartment

120.

RJ Lee Group Report (R)

121.
122.
123.

*
*
*

Map of apartment by Jacob Kimsey
Photograph of blood stains on pillar
Photograph of defendant with gun

124.
125.

DATED this the - -/....
-}_
- - - day of August, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

:J!lh

By: Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

22"'~ August, 2017, I caused to be served, a true and

correct copy of the foregoing State's Exhibit List upon the individual(s) named below in the manner
noted:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By Hand Delivering said document to defense counsel.

□

By emailing a copy of said document to defense counsel.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

)i

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __
Via iCourt eFile and Serve

Legal Assistant

STATE'S THIRD AMENDED EXHIBIT LIST (BODENBACH) Page 7
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Electronically Filed
8/22/2017 10:03 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

DOUGLAS NELSON, ISBN 4410
TI-IE ROARK LAW FillM, LLP
515 S. 1'1 Avenue
Hailey, Idaho 83333
TEL: 208/788-2427
FAX: 208/788-3918
inbox@roarklaw.com
Attorney for the Defendant
IN TI-IE DISTRICT COURT OF TI-IE FIFTH JUDICIAL DISTRICT OF TI-IE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAYID BODENBACI-I,
Defendant.

)
)
)
)
)
)
)
)
)

CaseNo. CR0l-17-00419
DEFENDANT'S PROPOSED
SPECIAL
JURY INSTRUCTIONS

)

COME NOW DOUGLAS NELSON of The Roark Law Firm, LLP, and hereby submits the
attached special jury instructions for the Court's consideration.

DATED this

JiL

day of August, 2017.

TI-IE ROARK LAW FIRM, LLP

DOUGLAS NE

DEFENDANT'S PROPOSED JURY INSTRUCTION - 1

000316

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the d,~():,\day of August, 2017, I served a true and correct
copy of the within and foregoing document upon the attorney(s) named below in the manner noted:
Ada County Prosecutor
200 West Front Street, Room 3191
Boise, ID 83702
acpocourtdocs.@adaweb.net

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of the attorney(s) at his/her
office.

/

By E-File/E-Serve

DOUGLAS NB

DEFENDANT'S PROPOSED JURY INSTRUCTION - 2
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ICJI 1517 SELF-DEFENSE

INSTRUCTION NO. - - -

A [homicide] [battery] is justifiable if the defendant was acting in [self-defense] [defense of
another].
In order to find that the defendant acted in [self-defense] [defense of another], all of the
following conditions must be found to have been in existence at the time of the [killing]
[striking] :
1. The defendant must have believed that [the defendant] [another person] was in imminent
danger of [death or great bodily harm] [bodily harm].
2. In addition to that belief, the defendant must have believed that the action the defendant
took was necessary to save [the defendant] [another person] from the danger presented.
3. The circumstances must have been such that a reasonable person, under similar
circumst_ances, would have believed that [the defendant] [another person] was in imminent
danger of [death or great bodily injury] [bodily injury] and believed that the action taken was
necessary.
4. The defendant must have acted only in response to that danger and not for some other
motivation.
[5. When there is no longer any reasonable appearance of danger, the right of (self-defense)
(defense of another) ends.]
In deciding upon the reasonableness of the defendant's beliefs, you should determine what an
ordinary and reasonable person might have concluded from all the facts and circumstances which
the evidence shows existed at that time, and not with the benefit of hindsight.
The danger must have been present and imminent, or must have so appeared to a reasonable
person under the circumstances. A bare fear of [death or great bodily injury] [bodily injury] is
not sufficient to justify a [homicide] [battery]. The defendant must have acted under the
influence of fears that only a reasonable person would have had in a similar position.
The burden is on the prosecution to prove beyond a reasonable doubt that the [homicide]
[battery] was not justifiable. If there is a reasonable doubt whether the [homicide] [battery] was
justifiable, you must find the defendant not guilty.
Comment

000318

LC. ss 18-4009, 18-4010 & 18-4013. State v. Baker, 103 Idaho 43,644 P.2d 365(Ct. App.
1982); State v. Wilson: 41 Idaho 616,243 P.2d 359 (1925).
This instruction may be modified by the appropriate selection of bracketed language for use in
cases involving defense of others as well as for use in either homicide or battery cases.
Use munber 5 only where "abatement" appears from the evidence.
Idaho statutory and case law previously cast the burden upon a homicide defendant to prove that
the defendant's actions were excusable, as in self-defense. However, in that particular
circumstance, the underlying statute, LC. s 19-2112, was repealed in 1977 (1977 Session Law
Chapter 154 Section 6). Martin v. Ohio, 480 U.S. 228, 94 L.Ed. 2d 267, 108 S.Ct. 1098 (1987),
suggests that Idaho is among 48 states which no longer place such a burden on the defendant,
although they would be constitutionally permitted to do so.

000319

INSTRUCTION NO. - - A homicide is justifiable if the defendant was acting in selfdefense-.
In order to find that the defendant acted in selfdefense, all of 1he following conditions must be
found to have been in existence at the time ofthe killing:
1. The defendant must have believed that the defendant was in imminent danger of death or
great bodily harm.
2. In addition to that belief, the defendant must have believed that the action the defendant
took was necessary to save the defendant from the danger presented.
3. The circumstances must have been such that a reasonable person, under similar
circumstances, would have believed that the defendant was in imminent danger of death or great
bodily injury and believed that the action taken was necessary.
4. The defendant must have acted only in response to that danger and not for some other
motivation.
In deciding upon the reasonableness of the defendant's beliefs, you should determine what an
ordinary and reasonable person might have concluded from all the facts and circumstances which
the evidence shows existed at that time, and not with the benefit of hindsight.
The danger must have been present and imminent, or must have so appeared to a reasonable
person imder the circumstances. A bare fear of death or great bodily injury is not sufficient to
justify a homicide. TI1e defendant must have acted under the influence of fears that only a
reasonable person would have had in a similar position.
The burden is on the prosecution to prove beyond a reasonable doubt that the homicide was
not justifiable. If there is a reasonable doubt whether the homicide was justifiable, you must find
the defendant not guilty.

000320

ICJI 1518 SELF-DEFENSE-- REASONABLE FORCE

INSTRUCTION NO.~~The kind and degree of force which a person may lawfully use in [self-defense][defense of
another] are limited by what a reasonable person in the same situation as such person, seeing
what that person sees and knowing what the person knows, then would believe to be necessary.
Any use of force beyond that is regarded by the law as excessive. Although a person may
believe that the person is acting, and may act, in [self-defense] [defense of another], the person is
not jnsti:fied in nsing a degree of force clearly in excess of that apparently and reasonably
necessary under the existing facts and circumstances.

Comment
State v. Scroggins, 91 Idaho 847,433 P.2d 117 (1967).

000321

INSTRUCTION NO.~--

The kind and degree of force which a person may lawfully use in self-defense are limited by
what a reasonable person in the same situation as such person, seeing what that person sees and
!mowing what the person knows, then would believe to be necessary. Any use of force beyond
that is regarded by the law as excessive. Although a person may believe that the person is acting,
and may act, in self-defense the person is not justified in using a degree of force clearly in excess
of that apparently and reasonably necessary mider the existing facts and circumstances.

000322

ICJI 1519 SELF-DEFENSE-- DUTY TO RETREAT

INSTRUCTION NO. _ __
In the exercise of the right of [self-defense] [defense of another], one need not retreat. One
may stand one's ground and defend [oneself] [the other person] by the use of all force and means
which would appear to be necessary to a reasoi1able person in a similar situation and with similar
knowledge[; and a person may pursue the attacker until [the person] [the other person] has been
secured from danger if that course likewise appears reasonably necessary]. This law applies
even though the person being [attacked] [defended] might more easily have gained safety by
flight or by withdrawing from the scene.
Comment
State v. McGreevey, 17 Idaho 453,466, 105 Pac. 1047 (1909); State v. Dunlap, 40 Idaho 630,
637,235 Pac. 432 (1925).
This instruction may be used with homicide or witl1 battery. The committee suggests tlmt the
bracketed language at the end of the second sentence only be used where the facts indicate that
the defendant pursued his attacker.

000323

INSTRUCTION NO.~-In the exercise of the right of self-defense one need not retreat. One may stand one's ground
and defend oneself by the use of all force and means which would appear to be necessary to a
reasonable person in a similar situation and with similar knowledge. This law applies even
though the person being attacked might more easily have gained safety by flight or by
withdrawing from the scene.
,

000324

ICJI 1520 SELF-DEFENSE-- VICTIM'S REPUTATION

INSTRUCTION NO. - - Evidence has been admitted concerning the reputation of the victim for being quarrelsome,
violent and dangerous. You may consider this evidence only for the limited purpose of making
your determination as to [the reasonableness of the defendant's beliefs under the circumstances
then apparent to the defendant, but only if the defendant was aware of such reputation] [whether
the victim was the aggressor].
Comment
Use either bracketed portion, or both, as may be appropriate under the facts presented.

000325

INSTRUCTION NO. _ __
Evidence has been admitted concerning the reputation of the victim for being quarrelsome,
violent and dangerous. You may consider this evidence only for the limited purpose of making
your determination as to the reasonableness of the defendant's beliefs under the circumstances
then apparent to the defendant, but only if the defendant was aware of such reputation.
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09:57:01 AM
St. v. Adam Bodenbach
_ j ____ ·- _ Jury Tri!'_- _o_a_y__s_ _ __
09:57:06 AM i Judge
I'm surprised, impressed or worried that there's nothing to
discuss
09:57:31 AM 1
iet you know that I may have to take a break here and there to
1attend to the grand jury
....0_9_:-57_:_5_5_A_M
__- - - -b-n-·ng in the jury - - - - - - - - - - - - - - ----1

---

09:59:38 AM
09:59:44 AM I State
10:~
7 ~MJ_~riscoe

jury is present
recalls Deputy Briscoe
I sworn
- - - - - - - - - - - - - --

Direct Exam
10:00:32 AM IState
1~~01 :30 AMI Ju=dg
=e=- -· witness excused_ _ _ _ _ _ _ _ _ _ _ _ __
1

I

c~lls next witnes~ - - - - - - - - - - - - -~
10:01 :34 AM I State
10:02:12 A-M f Witness
Sworn
10:02:17 AM j State
Direct -E-xa_m
_
10:02:25 AM Witness , name isMark Burriesci
I
10:02:43 AM
[ work for CEP American, doctor
education and training
10:02:52 AM
identifies exhibit medic call
10:04:25 AM
10:04:36 AM State -- - move toadmit Ex 96
- -10:04:50 AM I Nelson
no objection
10:04:54-AM j Judge
Ex_9_6 -is_a_d_m-itt_e_d_ _ _ _ _ _ _ _ _ _ _ _ __

------------

-1

of
--------------

10:05:25 A ~ Witness - call from medic in field of penetrating wound 10:09:19 AM
later treated a patient by name of Adam Bodenbach
10:12:27 AM Nelson
i no cross
- - - - --1

-

---

10:12:30 AM Judge
10:12:36 AM

witness may step down
he's excused
recalls Detective Wigington
10:13:57 AM · Judge
you're still under oath
10:14:03 AM I State
I Direct Exam
_;f-:0
-::::-"
1--6-::::5-:::"
4-:::::A:::::M
=-.------11 have youl ook at Ex 124
1a_n_
10:17: 1_0_A_M - - - . d Ex 122
-=
1o==:=--1-7-:5--:::4:::A
:--:M
:::::.{.-W-it-n-es_s_ l identifies

----------------------------

10:17:59 AM j S-t-at_e_ __l m_o_v_e_t_o_a_d_m-it_-1_2_2_a_n_d _1_24-=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=--=-10: 18:05 AM . Nelson
10:1 8:08 A M jJu-dge

no objection
l._122 _a_nd_ 124 are admitted

--1

1-=1=0=:1
=9=:=
2 8:::::::::
A=M=-l'-s_ta_te_-

have you look at Ex 125
10:19:39 AM Witness . identifies a large machete type knrfe
, I packagedT
10:19:52 AM
-- -10: 19:57 AM _s_ta_te_ _ _
m_o_ve_ to_a_d_m_it_ 1_2_s_ _ _ _ _ _ _ _ _ _ _ _ _ _-1
1
10:20:08 AM I Nelson
i question in aide

8/22/201 7
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10:20:30 AM I
10:20:32 AM I Judge
10:20:49 AM
10:21 :01 AM .-jW
_it_n-ess
10:21 :07 AM I
10:21 :41 AMTNeison
10:22:25 AM State
10:22:47 AM Nelson
10:23:09 AM Judge
10:23: 16 AM , State

Christie Valcich

1A-CRT510

no_o_b_jection _ _
5 is admitted
n hold it up
,----! blade is 16 inches
j handle is an additional a__in_ch_e_s_ _ _ _ _ _ _ _ __
Cross Exam
I Redirect
Recross
witness may step down
- I next witness is_fl_y-in-g -in-,-th_e_fl-ig-ht was delayed 15 minutes

--------------

1·

I

take a brea_k, jliry eXcuse?, a_d_m_o_n_i_
t_
io_n_ _ _ _ _ _ _ _
lets take up an issue then
-- -I jury instructions

10:?4:27AM Judge
10:24:39 AM
10:24:44 AM I

------------

- --

------------------1

10:26:3~ ~ Mili:.lson _ l on~ issue
10:28:11 AM Judge
recess
1o: j ~8~AM Judg:__ ~ is this ~ ext witness the one that needsrights read_ _ __
10:48:58 AM l Nelson
think it wise
10:49: 13 AM State
Ithink we should
-------10:49:17 AM
~ e was going to talk ~ his attorney
10:49:45 AM I Judge
s a measure of caution
10:49:53 AM
explain your rights
10:50:58 AMI _ _ ha-ve- th-e-ju-ry- br-o-ug-~-t -it- - - - - - - - - - - ~

--= -

I

-----------

I

10:52:28 AM
10:~J1 AM '. State

-

10:52:51 AM I Witness
10:52:58 AM State
10:53:03 AM Witness

present
!jury
calls witne_s_s_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Sworn
' Direct Exam Jacob Kimsey_ _ _ _ _ _ _ _ _ _ _ _ _ __

- --

flew in this morning
10:53:11 AM
10:53: 14 AM ,
I plane was a little delayed
l-::1=0=:5=3=:=
26
:::::::::
A=M=-ll ----.:..:._
originally from_C_o_lo-r-ad_o_ _ _ _ _ _ _ _ _ _ _ __

---

10:53:47 A~7 - - - , from
- Denver
'
.
AM I
met him over a year ago now
10:54:07 AM ' believe Jan 4th, 2016 - - - - - - - - - - - - -

--

-10:54:01
-

10:54:16 AMj_
10:54:22 AM

It was
living in San Diego then
lived a~the :.am
- e- pl-ace
_ _ _ _ _ _ _ _ _ _ _ _ __

10:54:46 AM
10:54:59 AM10:55..:.1 0 AML _
11:00:44 AM

moved here to Boise
Park Village Apartments
1
think June 2016
he bought a gun-:-believe end of Nov or end of Dec

I-

11 :0_1:19 AM ; State - ~
11 :01 :36 AM Kimsey
8/22/2017

e_you look~ t Ex_1_2_3

identifies Exhibit 123

·-

-- - ---

-
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I

11 :01 :55 AM I State
move t~dmit 123
11 :02:02 AM Nelson
, no objection
I Ex 123 is.ad-:-m
11 :02:06 AM Judge
-:i-tte-d- , - - - - - - - - - - - - - - - l--:--1:"::1=:2
=4=:=
s=
7 =A=M:::JIL.S-ta..:..:te
::.:.__-l:•-=
ha:..:..n...:.d:..in.:_g..:..y...:.
ou-a copy of the preliminary hearing transcript

I
I
i

11 :25: 12 AM I
11 :40:58 AM I
11·:41 :07 ·AM Kimsey

i

... - - - - - -- - - - - - - - -- -- --

I you can refresh your memory
I show you Ex 10, already admitted

IRyan had 6 or 7 knives

-1

- - - - - - - ~ -- i

~·11 :41 :33 AM _ _ _ 11would guess it's one of Ryan's
I·rr;o"w"A_d_a_m-·s_,k-n..,.,if,_
e- - - - - - - - - - - - -~
f 1:41:46AM

i

!show you Ex's 97 and 98
12:01 :27 PM State
12:01 :38 PM Kimsey ,lidentifies
-- ·-- !I've initiaiedihem12:01 :46 PM.I
12:01 :58 PM IState
12:02: 16 PM I Nelson
12:02:19PM I Judge
- -·
_12:02:27 PMj 12:02:29 PM I
12:53:28 PMl State
-01 :15:40 °F>M Nefso~
....Of:20:48 PM Judge
~01 :22:06 PM
01 :22: 1_1 PM

l

Imove to admit

--------------

no objection
97 and 98 are admitted
admonitio-n- - - - - - - - - - - - - - - - -~
lunch recess
continues direct exam
Cross Exam- - - - - - - - - - - - - -~
' approachneed the witness to hear the tape
can't l_
et yo~ hear the tape while- he- _d_
o-_e
_·s_ _ _ _ _ _ _-1

!

01 :22:23 PM_j
! have jury step_out_· - - - - - - - - - - - - --1
01 :23:01 PM
what minute and second?
--·
- - - - - - - --;
Jan 10th, Wigington was there too
01 :23:06 PM Nelson
minute 9, second 10
01 :23:20 PM
01 :23:28 PM Judge - , lneec1SC>mething for the record
01 :23:44 PM,
11have a _~~~nS_?ri~t - - - - - - - - - - - '-01 :24:09 PM Nelson
, Def Ex 519, CD
01 :24:28 PM 1Judge
play that, when done, tell me minute and second

- -

State I

- ----

-------

------==----~~~-------_-1

01 :25:20 PM Nelson . - 9 min, 31s eci nd~
01 :26:55 PM 'I Judge
!jury is present_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
01 :27:1fPM Kimsey
I true, I said that
01 :28:56 P~ State
objection as to_6__1_3 _ _ _ _ _ _ _ _ _ _ _ _ _- - 1
I
01 :29:08 PM Judge
. sustained
01 :30:33 PM State-· objection, 613 01 :30:37 PM 1Judge
, sustained
I objection, 613
01 :31 :26 PM ! State
01 :31 :31 PMJJudge
I that's a statement, not question
01:31 :38 PM l
!proceed appropr-ia-te-ly_______________

I

--· ·----·-·

----------------!

., -· - - - ·i excuse jury once again
- - ------------~

01 :31 :59 PM i
8/22/2017
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01 :32:40
01 :32:55
01 :33:51
01 :34:43

.

I

P_M Nelson_
PM I
PM Judge
PM ! Kimsey

082217

Christie Valcich

I this would be Ex 520
I minute 2, second 10

1A-CRT510

-

Ttiiat's how the rule requires it
--'thaiistrue

I

01 :34:55 PM°l
he had a_knife
01 :34:58 PM .
what I said
01 :35:00 PM -State- - - , Redirec-t '

--

01 :38:38 PM Nelson - I objection:Speculation
0 1:38:42 PM Judge
I~u~tained -objection, speculation again
01 :39:07 PM Nelson
approach
01 :39:14 PM Judge
- objection sustained
01 :39:56 PM
01 :40:01 PM
1jury strike anything witness may have said
· Recross
-·
01 :41 :55 PM Nelson
01 :42:17 PM j Judge
Iwitness may s~!~ down
~
01 ·42:22 PM 1
witness excused
I
calls next witness
01 :42:25 P~ State _
Sworn
01 :43:10 PM Witness
Direct Exam
01:43:13 PM State- --~
01 :43:21 PM Witness
Jason Pietrzak
I BPD, Violent crimes unit, a detective
01 :43:31 PM]
education and training ..=_ 01 :43:45 PM
received phone call about an incident
01 :45:18 PM 1
Sgt Kendall was very basic
01 :45:28 PM I
1
show you Ex 112-119
01 :50:41 PM State
· . go one at a time
01 :51:02 PM ;
I
01 :51 :06 PM·t Pi etrzak 1carhart jacket, def had been wearing
heavy cloth , expect some cuts or abrasions
01 :51 :36 PM !
•-~

n•

i

,- -

!

j

-

-=-

PM·1s!a_t_e 7 move to •~mil 112
0 1 :51 :58 PM Nelson
I no objection
- .
-j 112 is admitted
0 1:52:01 PM ! Judge
i have you look at Ex 113
01 :55:33 P.M t State

-

01:51 :5_1_

I

0! :55:39 PM Pietrzak
01 :55:45 PM I State
01 :55:49 PM Nelson
01 :55:53 PMT Judge
01 :57:25 PM 1
01 :59: 11 PM - State 0 1 :59:15-PM j Pietrzak
·01 :59:20 PM I State

I

r dentifies
move to admit
no ob]ection
.
- -I Ex 113 is admitted
-.
-reads instruction #F
look at Ex 114
1
i identifies
ilook at Ex 115

01 :59:24 PM} Pietrzak J.identifies, it's a live round
01 :59:48 PM State
8/22/2017

I move to admit 114 and 115
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01 :59:56 PM ! Nelson
02:00:12 PMj Judge
02:01 : 19 PM State

I

082217

Christie Valcich

1A-CRT510

I no

objection
~-~------- 114 and 115 are admitted
show you Ex 111a_-d_ _ _ _ _ _ _ _ _ _ _ _ _ -

f
l
Iidentifies

------------

02:01 :31 PM Pietrzak
02:01 :50 PM I State
- im
- ov_e_t_o _a....,.
dm
- -,it-1-11_a_-d- - - - - - -- - - - -~
02:01 :57 PMTNelson- - I no objection
02:02:01 PM Judge
I 111a-::-d are admitted
02: 11 :28 PMj P-ie-trz
_a_k_. identifies defend_a_n_t - - - - - - - - - - - 02:1 3:49 PM IState
02: 13:56 PM j Pietrzak
0 2:14:16 PMjsiai'e-

I

02:14:22 PM ! Nelson
02:14:31 PM IJudge
02: 15: 17 PM
1
_02:15:20 PM Judge
02: 15:42 PM I State
02:25:09 PM- judge·
02 :25:43 PM I

~ -ect to what we discussed previously
oach
- - - - - - - - - - - - --1
1objection overruled
116 is admitted_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
1
, will publish
- we'll stopforth e day
' admonition
--------------

I

02:27:09 PM I

8/22/201 7

have you look at Ex 116
I identifies - move to admit E-x-1-16
_ _ _ _ _ _ _ _ _ _ _ ____.,

end of case
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Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Brenda Ruckdashel, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs(a),ad web .net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
ADAM DA YID BODENBACH,
)
)
Defendant.
)
_______________ )

Case No. CR0l-17-00419
STATE'S FOURTH AMENDED
EXHIBIT LIST

COMES NOW, Ben Harmer and/or Whitney Faulkner, Deputy Prosecuting Attorneys for
the County of Ada, State of Idaho, and submits the following exhibit list.

Exhibit

Description

Offered

Admitted

No.
1.

Disc of Defendants call to 911 , approximately 03:38
minutes.

2.

Photographs A-G Ryan Banks and family

STATE'S FOURTH AMENDED EXHIBIT LIST (BODENBACH) Page 1
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3.

Overview of map

4.

Disc of On Body Video by Sergeant M. Ruffalo of
Apartment, approximately 03: 10 minutes

5.

Photograph of counter in defendant's apartment

6.

Photograph of gun on counter

7.

Google map

8.

Complex Diagram

9.

Still shot of On Body Video

10.

Actual knife (packaged)

11.

Disc of On Body Video clip by Officer B. Grover.
Approximately 4:50 minutes

12.

Photograph of apartment door 9-103

13 .

Photograph of view into apartment 9-103 (body)

14.

Photograph of apartment door 9-102

15.

Photograph of shoes outside

16.

Photograph of window with broken blinds

17.

Photograph of doorway into apartment

18.

Photograph of view into Ryan Banks room

19.

Photograph of laundry basket

20.

Photograph of apartment door 5-103

21.

Photograph of needles

22.

Photograph of trash in entry of 5-103

23 .

Photograph of living room

24.

Photograph of Dumdums

25 .

Photograph of view into defendant's room

26.

Photograph of sink area

27.

Photograph of defendants room floor

28.

Photograph of defendants room desk

29.

Photograph of defendants bed

30.

Photograph of bullet on pillow

STATE'S FOURTH AMENDED EXHIBIT LIST (BODENBACH) Page 2
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31.

Photograph of defendants room bookshelf

32.

Photograph of needles on floor

33.

Photograph of defendants bedroom TV

34.

Photograph of defendants room facing out

35.

Photograph of defendants room chair and tackle box

36.

Photograph of defendants bedroom desk close up

37.

Photograph of pipe close up

38.

Disc of 911 call by Whitney Mayberry, approximately
02:36 minutes

39.

Photograph of apartment door entry view (body)

40.

Photograph of Ryan Banks (body)

41.

Photograph of Ryan Banks legs (body)

42.

Photograph of sweatshirt

43.

Photograph oft-shirt

44.

Photograph A-B of Ryan Banks injuries (body)

45.

Photograph A-B of bullet entrance wound (body)

46.

Photograph A-B of bullet exit wound (body)

47.

Photograph of right hand (body)

48.

Photograph A-B of left hand (body).

49.

Diagrams A-E of chest

50.

Disc of Officer D. Ellis first audio, approximately 26:30
minutes

51.

Disc of Officer D. Ellis second audio, approximately
53 :30 minutes

52.

Physical gun (packaged)

53.

Physical cocaine (packaged)

54.

Disc of voicemail from defendant to mom, approximately
02 :50 minutes

55.

Defendant's computer searches

56.

Photograph of apartment entry and comer (marker 1,2, and

STATE'S FOURTH AMENDED EXHIBIT LIST (BODENBACH) Page 3

000334

3)
57.

Photograph of phone (marker 3)

58.

Photograph of long breezeway starting at (marker 4)

59.

Photograph of breezeway (marker 5)

60.

Photograph of unspent round (marker 5) close up

61.

Photograph of detail of unspent round (marker 5)

62.

Photograph A-C blood droplets (marker 6-9)

63 .

Photograph to door 9-103 (markers 6-9)

64.

Photograph of breezeway long shot (markers 9-15)

65 .

Photograph of trail of blood (marker 12-15)

66.

Photograph A- C of pillar (marker 17)

67.

Photograph of body bag tag

68.

Photograph of overview of Ryan Banks room

69.

Photograph of bed

70.

Photograph of knife

71.

Photograph of screen

72.

Photograph of mattress with red residue

73.

Photographs A- E of 5-103 kitchen counter and contents

74.

Photograph of needles

75.

Photographs A- G of defendants room sink area

76.

Photographs A-C of defendants bed contents

77.

Photograph of holster (marker 6)

78.

Photograph of knife and sheath (marker 7)

79.

Photograph of desk area (marker 8)

80.

Photograph A-B of pipe

81.

Photograph of defendants closet (marker 9)

82.

Photograph of ammunition case

83.

Photograph of contents in ammunition case (marker 15)

84.

Photograph of laptop case

85.

Photograph of interior of laptop case

STATE'S FOURTH AMENDED EXHIBIT LIST (BODENBACH) Page 4
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86.

Photograph of laptop

87.

Photograph of muzzle of gun

88.

Photograph of breezeway in February 2017 (marker 26)

89.

Photograph of gravel (marker 26)

90.

Photograph of bullet (marker 26)

91.

Photograph A-F of Ryan Banks jacket

92.

Photograph of Ryan Banks pocket contents

93.

Photographs A- J of defendants jacket

94.

Photographs A-D of knife

95.

Printout A--C of outgoing calls and text messages.

96.

Disc of Phone call from Ada County Paramedics to Dr.
Burriesci, approximately 02:00 minutes.

97.

Disc of Jacob Kimsey's 911 call # 1, approximately 03:19
minutes

98.

Disc of Jacob Kimsey' s 911 call #2, approximately 10:15
minutes

99.

Apartment 102 and 103 close up diagram

100.

Apartment layout diagram

101.

Photograph M2017-0128-2 left to M2017-0128-4.1 test A
right BFI

102.

Photograph M2017-0128-2 left to M2017-0128-4.1 text C
right extractor

103.

Photograph M2017-0128-2

104.

Photograph M2017-0128-3 base

105.

Photograph M2017-0128-3 side

106.

Photograph M2017-0128-3 tip

107.

Photograph M2017-0128-4.1 test B left to test A right
LIMP

108.

Photograph M2017-0128-6

109.

Disc of booking call # 1 from defendant, approximately 13

STATE'S FOURTH AMENDED EXHIBIT LIST (BODENBACH) Page 5
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minutes
110.

Disc of booking call #2 from defendant, approximately
06:00 minutes

111.

Photograph A-D of defendant in hospital

112.

Physical jacket of defendant (packaged)

113.

Physical pants of defendant (packaged)

114.

Physical pocket contents (packaged)

115.

Bullet (packaged)

116.

Disc of audio by Detective J. Pietrzak, approximately 40
minutes
Disc of audio by Detective J. Pietrzak, approximately 44

117.

minutes.
118.

Officer Hill's On Body Video.

119.

A-C diagrams of apartment

120.

RJ Lee Group Report (R)

121.

Map of apartment by Jacob Kimsey

122.

Photograph of blood stains on pillar

123.

Photograph of defendant with gun

124.
125.
126.
127.
128.

*
*
*
*
*

Physical hoodie of Ryan Banks (packaged)
Physical right pant leg of Ryan Banks (packaged)
Physical left pant leg of Ryan Banks (packaged)
Physical t-shirt of Ryan Banks (packaged)
Physical coat of Ryan Banks (packaged)

IJ_3_~
__ day of August, 2017.

DATED this the __

JAN-M. BENNETTS

Ada County P r ~

I1ctek~

By: Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

2 3 rJ

August, 2017, I caused to be served, a true and

correct copy of the foregoing State's Exhibit List upon the individual(s) named below in the manner
noted:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333

o

By depositing copies of the same in the United States mail, postage prepaid, first class.

o

By Hand Delivering said document to defense counsel.

o

By emailing a copy of said document to defense counsel.

o

By depositing copies of the same in the Interdepartmental Mail.

o

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

o

By faxing copies of the same to said attomey(s) at the facsimile number: _ __ _

'f.-

Via iCourt eFile and Serve

Legal Assistant
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1

09:40:49- AM jJu- dg_e _
09:41:25 AM I

Christie Valcich

1A-CRT510

Jury Trial - Day 6
!lets talk about the proposed self-defense instructions

!defense left out an element

- --

---

09:4 1 :39 AM I
why not?
09:4 1 :41 AM Nelson
it happened in one second
~-====:-===~-----4--_:_:_
-------------09:41 :48 AM Judge
state believes he came looking for trouble
09:42:01 AM Staie" believe t~atel:ment should remain
- - - - - --

I

l-:0=9=:4
=2
= :=1=6=A=M
=+1_ _ _ _e::_ry_!PPro~ria_te - - - - - - - - - - - - - - --.1
_Q9~3_:_53__A~ State
127 and 32 appear du_p_
lic_at_iv_e_ _ __
, prefer not to have two instructions apart from each other
09:44:07 AM

I
1

09:44:16 AM t Nelson
09:44 :19 AM i Judge
09:44:29 AM

agree
I proposed

definition for deliberate
is defense fine w-it-h -th-a-t?- - - - - - - - - - - --"'

I

09:44:34 AM Nels_o_n_ I yes
09:44:37 AM Judge
I'll include it them
-- - - - - - 09:44:46 AM
defense provided instruction about an attacker
--------::=-'---:=-4- - - - I
09:45:31 AM
that instruction ought to be included
we'd Tike-to .hear what he has to say before adding that
09:45:38 AM State
I
instruction
09:46:-16 AMfTudge
evidence he was attacked prior
-·
then showed up minutes later with a gun
09:46:23 AM

~-----

I

I -

09:46:30 AM j
09:46:39 AM I
09:46:50 AMl Nelson
09:47:10 AM '
09:47:35 AM 1Judge
09:48:29 AM j

-

i the pursuit issue is squarely at play
I that ought to be included

II see the theory differently

i no strong feelings one way oranother

I jury look at this in the broader context
I'm inclined toi nclude that
state wanted to add ignorance or state of the law
defense?
09:48:52 AM Nelson - r,,o-position on that
09:48:58 AM I.iudge - ;point of the instruction?
09:49:06 AM State
defs mistaken unde-rs-ta_n_d-in_g_o
_f,....w_h_a_t..,..
ju_s....,
ti.,,,.
fie_s_s-elf-def ense

I

--

09:49:22 AM I
imagine he'll testify why it's self-defense
09:49:33 AM .
goes to how reasonable his actions are
09:50~ 7 AM j NeisonI wanted to hear _the_s
_t_at_e'_s_t_
h_o~u-g~h_ts-=_ - - - - - - 09:51 :09 AM !
11don't think his understanding of the law matters at all
1-=========:..----_:.__-- - -09:51 : 19 AM Judge
· I can see how the jury would get confused on that

~========~---.....---..::...__

09:51 :37 AM l State

i one to revisit

09:58:21 AM I

r move to admit Ex 87

8/23/201 7
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09:58:33 AM I Nelson
0 9:58:36 AM I Judge
·- - 09:58:43 AM i
09:59:25 AM
0~:59:27 AM I
_
10:34:25 AM IState

1A-CRT510

no objection
- - - - - - - - --- ~ - - - - 87 is admitted
; bring in the jury
, Jury is present
I Detective Pietrzak is still under oath
continues direct exam
---------

---

I

10:34:~~MJPietrzak
10:34:48 At-4
1

!no details about the shooting att he time

thati .nformation tothose on scene and.calling v·arious
people,
information exchange with those on scene
1
1relayed

10:35:05 AM j
Lgo~him.:_ome co_ff__e_e_ _ _ _ _ _ _ _ _ _ _ _ __.
10:35: 10 AM·;
talked with him again
10:35:16 AM I
talked about a gun shot residue test
10:39:20AM°I S
- t-at_e_ _ ishowyouEx117
---------- -

I

10:39:25 AM Pietrzak
10:39:30 AM State 10:39:34 AM- Nelson
10:39:37 AM Judge
10:39:43 AM State
~- ... .
-·
11 :27:57 AM
11 :28:17 AM ·
11 :28:47 .AM IPietrzak
11 :28:58 AM l State
11 :29:06A~~ elso~

Iidentifies
T move to admit 117
I no objection
; 1ff is admitted
publishes
show you a series of exhibits
-· - ------first look at Ex 128
/identifies a"s jacket/coat
Imove to admit 12-8- - - - - - - - - - - - ---1
l noobjection
--------------

--

---------------~
------------

11 :29~ ~ A!v1 I Judge_
1 1~8 is_admitted
11 :29:51 AM j State
!look at Ex 124
11 :29:59 AM i Pietrzak I identifies
11 :30:30 AM. State
move to admit 124
11:30:35 AM I Nelson
~ no objection
11 :30.39 AMi Jueige - i' Nis admitted
11 :32:32 AM IState
I need to renumber 124 to 129
11 :~_2:40 A~t JudgE:__ ~--,· !_24 w~ now be 129 - - - - - - - - - - - - 11 :33:51 AM I State
look at Ex 130
11:34:13 AM- Pietrzak Iright leg of pair ofjeans
1move a_d_m_i_t -13_0_ _ _ _ _ _ _ _ _ _ _ _ _ __
1 1:35:0_9 AM I State

------------------------------~

to

11 :35:04 AM , Nelson
no objection
11 :35:08 AM.I Judge
130 is admitted
11 :39:47 AM! State
I have you look at Ex 126 and 127
11 :39:57 AM Pietrzak _, 126 is the other of the pants
11 ·41 : 19 AM j
. identifies 127 as t-s-h-irt_ _ _ _ _ _ _ _ _ _ _ _ _ _
11 :42: 13 AM I State
I move to admit1_2_6._a_n_d_1_27_ _ _ _ _ _ _ _ _ _ _ -

- ---

-

j,

-

--

--

- - - - - - - - - - -

---------------

-

-~

--

11 :42:20 AM , Nelson
8/23/2017
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11 :42:23 AM Judge
126 and 127 are admitted
11 :47:22 AMj Nelson- - no questions for ..,.
th...,.is_w
_i,tn
-_e_s_
s _ _ _ _ _ _ _ _ _ __

- --- - - - - - - - - - - - - - -

11 :47:30 AM State
the state rests
- -break now-- - - - - - - - - - - - 11 :47:46 AM Judge
!take-lunch
11 :48:37 AM - - -...,.!ad...,.m
_o
_n...,.it..,..io-n- - - - - - - - - - - - - - - -~

situation

11 :48:39 AM Judge
; want to addressa
11: 49:04 AM ----,1--,:c-a-n-·t -have person "shaking his head during audio
understand this is all personal, but I can't have this
11 :49:33 AM
11 :50:21 AM
don't want this trial done again
11 :52:10 ~ M
recess
-· I has yourciient made a decision
-~2:39:16 PM I
12:39:26 PM I Nelson
we've planned on this for months
12:39:37 PM !
he's changed his mind suddenly and decided to not testify

J___ I

1-=====,._____,.___....:.._
12:40:17 PM Def
1 2:40:21 PM Judge

Sworn
.-.E_x_p-la-in_s_n_g_h-ts_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

12:43:26 PM
find def elects to assert his right
1 2:46:38 PM !
ljury is present
12:46:40 P!Vi j ___ state r::st~d- - - _ - = _ - = _ - - - - - - - - - - - -~

I

12:46:43 PM !
_12:4 7:05 PM j Nelson
12:47:19 PM j Delaney
12:47:22 PM I Nelson
12:47:27 PM Delaney
12:4 7:57 PMj Nelson-

i def can call first witness
Icalls Jennifer ~el~n_e_y_ _ _ _ _ _ _ _ _ _ _ __
!Sworn
10irect Exam
j work duties
[hav_e_y_o_u-lo_o_k_a_t_E_x_5_0_1_
-5_1_4_

12:48:03 PMj Delaney -

Iidentifies
- - - - - - - - - - - - - - --------------------I move to admit

,_

12:48: 11

- .
PM I Nelson

_,__

12:48:1~
PM- ~~tat~ ~ Ino obje~~-n
------~~-~-=---=--=--=--=--=--=--=--=--=--=--=--=--=--=-·~-=--=--=--=-~
12:48:18 PM Judge
501 -514 are admitted
·-

- - -- -- - - - - · - - - - - - - - - - - -

12:51 :49 PM Nelson
i have you look at this exhibit
·-·---- _
12:52:0? PM L~_
elaner_ _lidentifies
12:52:05 PM l Nelso~_ J_move t~ admit~ 21 _______________ _
12:52:16 PM ' State
i no objection
12:52:19 PM Jud~
Ts21 is admitted- - - - - - - - - - - - - - - - -

- - - - - - - - - --

12:53:12 PM State
12:53:{iPM "Judge'
12:53:2_~ .P~ ~-els<:_n

I

no question
' witness may step down
·-- ~ 1.: _:~m
-_~-lia_V
_o__~-r-h_e_e_s_ _ _ _ _ _ _ _ _ _ _ __

12:54:11 PM Voorhees I Sworn
12:54:16 PM I Nelson
IDirect Exam
_1 2:54:26 PM Voorhees-·i acrim~~a~stfor BP_D_c_ri_
m=e=la=b= ----~~------~--~~~~~~----_---1
12:55:04 PM ! Nelson
! have you look at Ex's 515-518
12:55:27 PM : Voorhees Iidentifies

I

8/23/2017
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12:55:58 PM State
12:56:01 PM Judge
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move to admit
- - - - - - - - - - - - - - - - - - --i
no objection
515-518 are- admitt-ed
-:----------------

- - - - - - - - - - - - -- --·-

12:57:09 PM State
no questions
12:57:14 PM I Judge
! witness may step down
-12:si:22 PM Neisen_ Defen_se_ re_s_ts_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
_12:57:26 PM State .. ~ ~~~rebuttal witness. Jennifer Delaney
12:58:11 PM ! Judge
still under oath
.~2 :58:43 PMJ Stat:_ __-- D i-re_ct_ E
.,...x_a_m- - - - - - - - - - - - - - ------1

------------------

I

I

I

-

01 :01 :56 PM Nelson
no cross
·
----------------01 :01 :59 PM Judge
you may step down again
. .
... - ~- no surrebuttal
01 :02:08 PM Nelson
01 :02: 13 PM Judge
~ pa_
rties have submitted th_e.,..e
_v_id_e_n_ce
________ _
01 :02:23 PM
: I have work to do with the lawyers
.01 :02:43 PM _ _ _ _Jwe'll come back tomorrow at noon:-Tnstruct y_o_u_th_e_n_ _ _--1
01 :02:51 PM
I have closings then and the case will be submitted to
01 :03:17 PM I
I admonition

-

~-:-~~?_£'~!___
01 :05: 13 PM
0 ~:0~ 31
01 :05:51
01 :09:02
01 :09:10

-

-----------------

J~ ome homewo~ ~or you bo
_t_h..,..·to_n_ig_h_t -~.,--.,--- _ __
i my research has found, then the cases within the case

l

~

PMj _-_-_-_-_-_ Ll:n_iti_ed_ S
_ tates ~- _D_es_in_o_re_ _ _ _ _ _ _ _ _ _ _ _
PM.I
reads upshot quoted from case
I
PM
lthis is a unique case
PM.I
this seems to be potentially on point
.
,_01 :.09:1~-f:~ 1..
I it cites an Idaho case, which caught my attention
01 :10:05 PM !
·l end of case

-

8/23/2017
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Time
Speaker
Note
11 :58:40 AM
St. v. Adam Bodenbach
CR01-17-419
---·--· _,_ _ _ ______ J~ry Trial - Day 7
·11 :58:46 AM Judge
I for the record
- - - ~--,--,.--,---,---,.----------- ~
11 :58:50 AM
yesterday after parties both rested
11 :58:56 AM
I informed counsel about adding a jury instruction
12:00:01 PM
testimony of Kimsey- - - - 12:00:21 PM
I state hadn't requested tha·t instruct_i_o_n- - - - - - - ---1

I

----------

!I felt that inst~ction was likely to a_p_pl_y_ _ _ _ _ _ __

12:00:30 PM
12:00:41 PM
12:01 :02 PM

I counsel was then trying to contact me last night
11conclude that partiescan reopen the.case_ _ _ _ _ __

- 12:01 :12 PM -·
'"1 2:01 :23 PM
-12:01 :29 PM · Nelson
12:01 :31 PM State
12:04:13 PM Judge-

I case hasn't gone to the jury

Ianything else for the record

-j nothin-g- - - - - - - - - - - - - - - - - - -~
------------------Iwant to make sure things are clear
TYoucan cross exa-m-in- e- hi_m_a
_l_l y_o_u_w
_a_n_t_ _ _ _ _ _ _ -

-

-

12:05:29 PM State
•satisfies concerns
_m
__m
_o_t-io-n he_a_ri-ng_s________ _
1-?:05:51 P~ I_ _ _ regarding testiniony- fro
12:06:47 PM
12:06:54 PM
12:07:06 PM
12:07:30 PM
12:08:10 PM
12:08:°31-·PM

-Nelson
Judge
Nelson
Judge

12:09:09 PM I
i

12:09: 18 PM ; State
I

i

Dr. Engle not able to be here
-·
we have Or Dawson here though, to observe
i response
some prohibition against experts?
- not rouble with him sitting in thec omer
., the Or. Engle issue, reading in his testimony from· transcript -

j

-· -

---·- -

-

I they might have released him from subpoena yesterday
i

I spoket

o him? days ago, but even then he said he wouldn't

l be available
- - - - - - -------------

he wasn't subpoenaed for trial
12:09:33 PMl'
none of that changed from yesterday
12:09:43
Judge
.
-· ..PM
_,
-·
·-· ·- ··-· ·----one of the things we anticipate
12:10:12 PM ! State
12:10:24 PM - - --i-an.other issue on Or. Dawson
i want to make s ur_e_w_e-'r_e_c-le_a_r_o_n_h_o_w_f_a_r -th-is_c_a_n_g_o- on- cross
12: 10:29 PM

·-----------

I
-------------------------------~
12: 11 :40 PM Judge
I depends what you mean about history
-----------12: 11 : 54 PM IState ___ Jd:~ d~es~ t h~ve any prior convictions of drugs
__

12:12:09 PM I Nelson

-

--

12:12:29 PM
12:12:36 PM
12:12:43 PM

---

I

12: 12:50 PM State
I

8/24/201 7

, polysubstance, admission he used cocaine and xanax after

......

- ---

-

- ------,--------------------- -

what about meth 2 weeks before?
- - ·-· --·
that's not fair game
polysubstance?

-------------------

has given different answers of what he was on at the time
Idef
this happened
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12: 13:38 PM Judge

Christie Valcich

1A-CRT510

I before asking or seek to ask, think we should talk further
1about

it
·- see wha-t-th_e_d_o_o_r -lo-o-ks- lik_e_ _ _ _ _ _ _ _ _ _ __

12: 14:01 PM

l-======::::::::::~------

=========~-----l12: 14:23 PM
12:14:30 PM Nelson

somee viden-ce, Kimsey said he was tweaking
what does that mean?

J

1
12: 14:36 PM Judge
I know what I think it means, don't know what the jury thinks It"
!
means
12:14:53 PMj S
- t-at_e __ last issue.the Tegweight hehas on
·-

12:15:03 PM I Judge
1 2 : 15:·11 PM
12: 16:63 PM I Def

have him up on the stand prior
11have to inquire of him futher again
Isworn
--------

·-1 2-16:35-PM
:
I Judge

I I spoke to you yesterday about your 5th amendment rights

I

...f2:18:24 PM

I
I

'

12:_1_8 -:3_5_P_M__,.Def

-L you w-ant to t-es-tify· and waive you right to remain silent?

----- - - - - - - - - -

Ii yes

l-======::::::::::====4 - - - - -~ - - 12:18:40 PM Judge
find he elects to waive
~~ ===:"--'-:::::::::::::==::4--_::_ _.1-- · - - - -12:18:49
12:22:52
12:23:41
12:23:48
12:27:27

-----·

-

- - - - - - - - --1

PM Nelson
! just~ this one limited thing for now
PM Def
kn~w he'd be willing to use that knife
PM Nelson
p hat's our offer
PM State
I question in lieu of objection
PM i _ _ _ _!_m_y- objection is based tha_t_h_e_h_a_s_n-•t-o-bserved anything, just
. one t!mE:~ ated int~ntion _ _ _ _ _ _ _ _ _ _ _- i
·-- __ ---· ·-➔
12:27:55 PM i
1renew my objection
12:28:29 PM jNelson
the law is that if he knows s omething in particular
12:.28:39 PM! - I doesn't have to know the name of the person of the fight

I

--------------- - -

a

I

·-------~'----t------------------sounds like you've gotten to where he had a reputation for

12:28:59 PM I Judge

---------+-1k_n_iv_e_s_,fi_1ghts,
12:29:21 PM Nelson

____ --·-- _ _ _ _ _ _ _ __

i he knew he'd bring a knife to the fight

l-:1=2=:2=9=:=
57
==
P=M::::.i-_ _ _-1-I not time to sit back and reflect on this
I one doesn't stop and ponder on this in the short time
12:30:05 PM
12:30:24 PM Judge
not 404b evidence
·-=12
":::::"'
3-::":°i:2
;:"''::::3:=::P
:::::M
:::::+! _ ;:__ _;I_ifll e-usedthat h- i-s -m-in_d_, -w-h-en-h·e
- ·-s-a w
_ w_h_a_t h
- e- sa_w_ __

I

in

12:32:38 PM I

two good lawyers and each different view

12:32:53 PM I
12:33:21 PM! Judge

give instruction around it
terms of timing- - - - - - - - - - - - - - - -

=====::::::::-==-:-----+--=-.,---,,--,12:32:49 PM.I
enough for it to come in
==-=====...-----+-- - - 12:33:31 PM
...12:33:38. PM ·

- -pn
Istate can start rebuttal tomorrow

·-

if done by 10:30, then we'll go to closing

.,_12:33:45 PM
but if later in the day-:-we'II play it by ear
'--..- - - -i-.- - - - 12:35:51 PM ·
now to discuss what we're going to tell the j ury
12:40: 12 PM Nelson
12:40:59 PM -- ---·
8/24/201 7

don't know if you're communicating how state wants
let him talk about trial counsel strategy
- --- ·--- -
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12:41 :09 PM State

wouldn't make it about Mr. Nelson, but about Mr. Bodenbach

12:41 :40 PM Judge

Part of my concern to what Mr. Nelson has said

---+----------------------!
- - - - ! . . .q.:_u...:.
e..:..
st__io_ning his right to testify

l--=1=2=:4
=1
=:=5=5=P=M
~
12:42:02 PM

I wouldn't allow that in questioning his right to remain silent

I

I

12:42:13 PM
12:42:16 PM
12:42:20 PM
':i 2:42:27 _P~

my

~ at's
~onc_e_m_ _ _ _ _ _ _ _ _ _ _ _ _ __
jthat might have happened
I we can't always put to the jury all that happened
__J~roa_ches upon his right
---------

I

_!2 :~~:14 PM State _ _ understood
12:43:26 PM j Judge
!I know t-h-is-is- un_u_s_u-al_ _ _ _ _ _ _ _ _ _ _ _ __
12:43:44 PM

i

Ithe number of times I asked to give all your instructions of

12:47:19 PM I Judge

Iwhat might apply, didn't bring that forward
---------!jury is present

12:47:25
12:47:27
12:48:24
12:51 :30
12:51 :37

1swom
l change in plans
Direct Exam
I objection, hearsay
1,-s-us-ta
- i-ne_d_ _ _ _ _ _ _ _ _ __

j

PM , Def
PM , Judge
PM Nelson
---·
PM State
PM Judge

- = - - - - - - - - - - - - - - -_....,

12: 51 : 55 PM l State
,_.1 2:52:11 PM State
12:52:17 PM Judge
12:52:28 PM State
12:52:32 PM Judge

objection
objectio_n_, ·c-a,-,s-fo_r_h_e_a_rs_a_y-re_s_p_o_ns_e_ _ _ _ _ _ _ _- - f

- -

-·

- - -------------------

allow it
objection. hearsay
! overruled
1

j

01 :32:24 PM ! State
can we take the recess now?
-=-='=='==:::::::::::::4-- - - - 4 - - - - ---·
- - - - - - - - - - - - - - ·01 :32:30 PM Judge
yes
01 :32:34
02:00:22 PM Judge
. what's going on?
-_- - - - - - - - - - - - - - -

PM -- --- admonition

02:00:27 PM State
02:00:45 PM
-02:00:54 PM

02:01 :46 PM i

l

02:02:00 PM!Judge
02:02:14 PM State
02:02:33 PM Nelson
I

want to make sure cocaine, xanax, drug use is open
he didn't talk about meth
------------·--- he told his mother shortly after being arrested that he was
taking the same drugs when he was arrested in CA; mixture
of methadone and heroin
i at some point need to find out what he was on during theprior
incident
; the police tape, says he was coming off of heroin
also calls himself a heroin addict
11know the state wants to slam him up as much as possible

·

I
I

I--- I u-t i-s it releva~t to -w-ha-t-to_o_k p-lace-

o~:0_2_:46 ~~-....

02:03:53 PM j

8/24/2017
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iquestion is were you on heroin that night? answer is no
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02:04:03 PM Judge
-02: 04: 12 PM - --· ·-

Christie Valcich

1A-CRT510

not going to tell the state how to ask their questions
referring to the police tapes

1-===========+---·-+----=
---------------- 02:04:20 PM Nelson
an event in CA years ago
02:04:59 PM ! State
Tust say a prior incident that your mother remembers
,w
'.-:-e
---:l·s-o-n---,- i=ll..,..
ju_s_t c_a_u_s_e-th_e_j_u_
ry_t_o _s-pe
_c_u_la-te- - - - - - - - -~
02:05: 10 PM I N
1

1-=====-4------i--

02:05: 18 PM Judge
' I don'tknow what he told his mother
,_02:05:24 PMT State
Itold his mother a number of things
02:07:48 PMTJudQe -1""'"".th:-:i-,nk~ he-,-'s- ope
_ n_e....,
d-th
,....e---,do_o_r-to- ot..,..
h-er_d..,..r-ug
- u-se- - - - -~

02:08:12 PM Nelson
law enforcement took his blood at the hospital
02:08:26 PM
the results disappeared
1-=====~- - - . L - - -- ·02:08:30 PM State
-~ o_t tru_e____________________ _
02:08:33 PM Nelson
! taken up for drug analysis
not followed up on
02:08:43 PM
--+-02:08:55 PM Judge
it's an innuendo
02:09:02 ·PMI Nelson - +w
- he_n_d_e_c_id-in_g_t_h-is-,-th-e-se- ra_b_b-it -h-ol-es_ w_o_
ul-dn
· -,-t h_a_v_e-to be
I
chased
02:09:23 PM State
I hospital took the blood, cancelled the test
02:09:34 PM.i Judge
, nothing to show that police secreted testing
02:09:53 PM Nelson
I were you on meth? no
O2:1O:o f'p-M Judge - -, didyou tell your- m
- om
_ y_o_u_w_e_re- on_ m_e-,th...,,?- ye--s- ?_r_n_o_ _ _- l

·-·---------------------

--

I

02:11 :04 PM
jury is present
02:11 :06 PM State
Cross Exam
1-====:::::::::::=====L----+02:52:03 PM Nelson
objection,-·
to word
-·--"confront"
02:52:18 PM Judge
approach
02:52:59 PM · - - - - ob}ection.overruled

______________....,

0i:59:o'S PM I Nelson
objection. a jury question 02:59: 13 PM Judge
sustained
03:13:.48 PM,_NeTso-,,..-· Redirect _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
03: 15:06 PM -State - -

-

no recross

- I---·- - - - - - - - - - - - - - - - - take a recess

03: 15: 1O PM Judge
03:15:15 PM I
I admonition
03:16:10 PM I
_I witness can go sit at his table
03:35: 11 PM : Judge1what is the state's plan
03:35:16 PM State --Tabout 6 witnesses_w_e-'d_n_e-ed to contact

I

03:35:28 PM I
03:35:35 PM

I

this turned out to be a very different story
thinking about a jail deputy, Dawson, transcri-pt- f·ro
--m
- -O
- r-. - - Engle, medical witnesses, detectives
would be more than an hour
the rebuttal to_m_o_rr_o_w_?_ _ _ _ _ _ _ _ _ _ _ __

-·--···--------~-------------------

03:36:10 PM
03:36:20 PM Judge

fail

03:36:28 PMr State
·03:36:34 PM

I majority tomorrow
: maybe one or two witnesses Tuesday morning

03:36:42 PM I

Inot sure about availability

I

8/24/2017
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03:37:05 PM Judge
don't think I can let you use the transcript
-t---,-----,-,-,--.,-,---:c:-- - - - - - -- - - - - 03:37:14 PM '
can he testify by video?
03:37 :25- PM: - - - - jti'e wasn'tplanning to be here either way, was never under : subpoena for trial
03: 37: 5_8_P_M_.I1Nelson
l'dhave to go ba_c_
k _a_n_
d -lo_o_k_a_t _w_h-at_ h_e- sa-id
_ a_t s_u_p_p-re- s-sion- 1
!
hearing
-- -· - - - : - - - - - - - - - - - - -~
03:38: 13 PM
don't like the video stuff

!

__________

....;._

1-==--====== =-1----...l--03:38:28 PM
03:38:51 PM Judge

----,---,------- - - - - - - -

11 wouldn't agree to that right now
I not sure he's the kind of witness where facial ticks mean
much
-~ _:
39:2_
7 PM··-, - - - - . , Engle reviewed the video

I

.E._3 :40: 1? PM State _
03:40:22 PM j Judge
03:45: 19 PM I

Ithe xanax has reared it's head again
I it's always· been in the background

________ -, let the de
_f_e-ns_e_k_n_o_w_n_i_n-th-e- ne
- xt
- fe-w- ho
_ u_rs
_ wh
_ o_y_o_u_
'll_b_e__ -

1

' calling

l people wh-o--t-re-a-te_d_A_d_a_m_,_s_o_m_e_ c_i_vi-lia_n_s_, -ja-il._d_e__p_u_t_y, - --

03:45:34-PM II State

~ Pietrzak, Wigington, Delaney, Brad Holiday
s ,- A- u--d"-re
"""y'------'-------;..._
-03: 47: ffPM- + - - - · -!his_b_o_s_

03:47:33 PM Nelson
03:49:45 PM
~3:~_9 :48 P~ J udge
03:49:59 PM
03:50:09 PM

--- - - - - - - - -~
I if they have them
under subpoena I can go off that

1defense rests
- -to-put
- on
------------ _! state is entitled
a rebuttal case

put that on tomorrow
get thru most
·---of-·that tomorrow
__,
closings on Tuesday
03:50 :45 PM
-=0=3=:
.5=1==:-0=3
-~-=P=M: !_-_-_-_-_-~-=! admonition - - - - - - - - - - - - - - - -03:52:28 PM I
03:53:21 PM I

I they'll

______________

Italk about jury instructions
--·.

"provoking a difficulty" don't know what that means

-----~-

=
0=
3:=
5=3=:3=9=P=M
~ S
_t_at_e_--i~re
_a_s_o_n _M_o_o....:.
dy included it in her case
03:54:00 PM Judge
I'm concerned it could mean things that aren't intended
03:54:14 PM !
03:54: 19 PM ·
03:54:29 PM

otherwise no problems

- - - - -Mr.- Nelson
---------------you can try to word one
how you might prefer to see it worded, even though you
t object to the instruction
I end of case

-03:59:53
----....-----.-'--'---PM I
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Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
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JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adweb.net

IN THE DISTRJCT COURT OF THE FOURTH JUDICIAL DISTRJCT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419
STATE'S REBUTTAL
EXHIBIT LIST

COMES NOW, Ben Harmer and/or Whitney Faulkner, Deputy Prosecuting Attorneys for

the County of Ada, State of Idaho, and submits the following exhibit list.

Exhibit

Description

Offered

Admitted

No.

130.

Board of Pharmacy Patient Report for Defendant

131.

Audio of call from January 12, 201 7

132.

Audio of call from January 15, 2017
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133.

Audio of call from J anmuy 16, 2017

134.

Audio of call from January 17, 2017

135.

Audio of call from Janmuy 29, 2017

136.
137.
138.

DATED this the

1.:rtb-day of August, 2017.

JAN M. BENNETTS
Ada County Prosecuting Attorney

By:g~
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

.Z1 r--

August, 2017, I caused to be served, a true and

correct copy of the foregoing State's Exhibit List upon the individual(s) named below in the manner
noted:

D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By Hand Delivering said document to defense counsel.

□

By emailing a copy of said document to defense counsel.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

9(' Via iCourt eFile and Serve
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St. v. Adam Bodenbach
J ury Trial - Day 8

08_:5-0_:5~_AM~ u-d
_ge_ .........
l a_ny issues? _ _ _ _ _ _ - - - - - , - - - - --i
08:50:57 AM State
i we have witnesses coming and going from appointments

.

-

-- ----- -------

1..:0=8=:=
5=1 0==9=A
=M
::=+- - - - l - -th.....:e:.....f:.....i'r.:.
st 4 are available at 9am, quick
08:51 :17 AM
the 5th has an appointment at 9:30am in Nampa
08:51 :27 AM
we haven't heard from our 6th witness
08:52:16 AM Judge - · 1 was informed last night and this morning
08:52:23 AM
when Bodenbach was being transported back to the jai l - =:

---------- -·· ·- - - ·

-

- -

---- - - - , - - - - - - ---i

08:52:47 AM
a juror may have seen him in the jail vehicle
-·
- - - -...,.,---,----:-----i
08:52:56 AM Bodenbac he was turning right, we were going thru the intersection
h
-·
·------+-don't think he saw him
08:53:12 AM
08:53:23 AM INelson
one would have to be pretty slow if they didn't realize he's in
custody
08:53:50 AM Judge
you're out of town witness?
- - - - - - - - - - --i
08 :53: 56 A-M Stat-e---,1 still can't reach him
- -- ----- . 08:54:19 AM Judge
recess
09:08:30 AM ' Judge
jury present

--..---------------------

Istate will p~oceed on rebuttal case - - - - - - - ---i

09:08:36 AM
09:08:42 AM
09:09: 34 AM
09:09:36 AM
09:09:54 AM
09:16:o=rAM

State
Witness
State
Wiss

calls Carrie Wiss
Sworn
Direct Exam
·l - --=-~- - : - - : - - - : - ~ - - = - - - - : - : - - - - - - - - - - --1
an EMT with Ada County Paramedics
before I was a medical unde.rwriter - - - - - - - -

------------------

- - - -- ----·--- ----------------

09: 10: 14 AM
training for EMT
09: 12:22 AM
identifies defendant
----~-----:----:--=---------1
09: 12:35 AM
he was agitated, irritated, yelling at officers
09:12:47 AM i_ _ _ ~l!:hen Tapproa"che_d,-h~ said his~ckhurf _ - - - - - 09:13:51 AM !
09:14:24 AM ,
09:15:04 AM .
·----· -- 09:15:15 AM I
09: 15: 31 AM
09:17:22 AM i Nelson
09:21 :15 AM State

.

, determined best to transport him to be checked out
1 he was alert and oriented
was responsive, answered all my questions
----took his blood pressure
pupils were normal sized and responded to light
Cross exam
no redirect

09:2 1:19 A M - -·+calls Ma rk- B
c::--u-rr-iesci - - - - - - - - - - - - - ~9:22:.09 AM -~U.rries<:~--l-~worn_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _--.
09:22:1 3 AM ; State
l Direct Exam
09:22:20 AM Burriesci work in St Al's ER

I
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Ihe was alert, anxious

09:22 :45 AM
09:22:59 AM j

·-·

I determined this off interview with patient on their arrival

!
- -his speech was a bit pressured, anxious
09:23:13 AM
he seemed upset, tearful at times, restless
09:23:22 AM
his blood pressure was taken
09:23:37 AM I
just a bit high of normal range, but acceptable
09:23:48 AM
--09:24:03 AM
J ~othing abno~al
responded to questions
09:24:07 AM 1
·- -·- - - · any meds given would be documented
09:24:16 AM !
his pupils were measured, 3 to ·4
09:24:28 AM
no alcohol was detected
09:25:21 AM
Cross
exam
09:26:08 AMJ Nelson
----·-09:26:18 AM I Burriesci Ididn't test for controlled substances
we did take blood to be tested
09:26:28 AM
11didn't take blood for those tests, those under legal perview 09:26:41 AM
I

I

r

;

----- I-witness
may step down
Icalls Jason Pietrzak
09:27:21 AM I State
......
-· ·- - ,-

-

-

J__
.,..09:27:15 AM i Judge

09:27:45 AM Pietrzak I Sworn- - - - I Direct exam
09:28:02 AM State
-~
--·- -· -·· - -·- -- ----09:28:41 AM Pietrzak __ don't know if he expected to talk to a detective
09:28:57 AM
~ was_!bl:_!_o~ s"".er my questions
·able~ track conversations
09:29:14 AMI
every time we talked about Ryan, he was right on it, sharp,
09:29:56 AM

I

:
_0_~:-~0: 11 AMl ,
09:30:19 AM ;

!

angry
his self needs were the most important to him

j1° those drunk- of under the influence that's not what iiiey're
inking about
e was asking for pain medications

-09:30:35
AM j
I

09:30:56 AM I
09:31 :20 .AMI State09:31 :47 AM !
0-9:34:14 AMl

_ .ldon~ remember xanax

----

have you look at your report to refresh your memory
take a moment and review that
·----·also show you a transcript of your interview from the hospital
to review
09:34:48 ~M Pietrzak _ tl,e trans"cript helped
- - -- - j he did ask for xanax
09:34:56 AM I
indicates he "wantecrsome
09:35:04 AM
!
mark this as Ex 140, example of gun shot residue packeVtest
09:35:56 AM State

--· ··- -u:·- --

0

-

I
I

---

I

0~:36:15 AM J-~!:trza~- ~~-is ~~n RJ Lee kit
; my kit I used was sealed
09:37:06 AM
09:37:49 AM State
1use this as a demonstrative exhibit
8/25/2017

-

2 of 7

000351

Hippler

Child

082517

Christie Valcich

1A-CRT510

I move to admit for demonstrative purposes
09:37:59 AM
1
no objection
09:38:06 AM Nelson
... - -· -· -··--~-09:38:12 AM Judge ·-, 140 admitted
demonstrative purposes
Cross Exam
09:40:41 AM Nelson
! Redirect09:44:21 AM State
- · witness may step down
09:45:51 AM Judge
--- calls Deputy Briscoe
09:46:50 AM State
I Sworn
09:47:12 AM Briscoe
Direct Exam
09:47:26 AM State
- ·- - show you Ex 13-1-135
09:48:04 AM
09:48: 17 AM I Brfscoe-1 identifies them
09:49:05 AM I State - · move to admit Ex 131-135
objection, beyon_d relevance and scope
09:49:15 AM Nelson
1I may have ~isten to these first
09:49:26 AM Judge
.
take a recess
09:49:36 AM
I
jury excused- 09:50:09 AM
these calls are all under 2 minutes
09:50:15 AM State
....,-.,,.,... - -·-- -. offered to rebut the idea that he remembers what happened
09:50:22 AM !

-

for

-

-

i

I

-

f

i

--

-

believe these are relevant to defs statements
why doesn't that sound like rebuttal?
mine from Jan 12th is for 45 minutes
' I haven't been supplied a copy of the redactions
09~51 :32 AM i
09-:s ~:_39 ~~l~t~~ - it j ust happened
·--·---play 131 first, call from Jan 12th
09:52:26 AM 1
·09:53:44 AM ! Nelson
think that's relevant and admissible
132 played
09:55:02 AM State
·- - -·-; why is it relevant who he thinks a witness is
09:55:06 AM INelson
09:55:1i A tv{l state
· response --··- -09:55:20 .AMI Judge ·- ftii'ink iti s relevant
09:~0:47 ~M L
09:51 :_02 AM Judg.:._ _
09:51 :11 AM ! Nelson

·--- - -

I

------

- - ------------

----·---

j I'll consider if there is a snippet you want to play, I'll consider it

09:55:40 AM !
j

I

09:56:02 AM Nelson
Inothing to add to that
09:56:12 AM 1State
I plays 133
09:58: 17 AM Nelson
Ithat is all hearsay
09:58:-26 AMi State
fI'll have to get that shifted
--09:58:3~ AM · Judg_:-=· i'agreei t's hearsay
09:58:44 AM State
1i133 is wrong
,,_
09:58:54 AMI plays 134
.
i 134 is okay
10:00:44 AM I Judge
10:00:49 AM ! State
Iplays 135
no objection-·
·10:03:06 AMl Nelson

J

- -

I
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those are Jan 12th, Jan 15th, Jan 16th, Jan 17th and Jan
29th
do you want an instruction?
-·- ----· the jury knows

i

10:03:51 AM ~ dge
>---·--·
10:03:56 AM I Nelson

Ex 133 is being edited, we can then play it again
10:04:03 AM ! State
--I recess
10:04:51 AM I Judge
I jury is present
10:17:58 AM
move to admit 131 -135
10:18:32 AM [ State
- ---- --10: 18:38 AM Judge
Ithey will be admitted
10: 19:03 AMTState- -1these aren't the entire calls correct?

-

J

I

I

just_redactions
1 0 :19:10 AM I Briscoe
·:fo:20:01 AM State - - publishes 131
-· publishes- 132
10:20:10 AM
I publishes 133
10:21 :02 AM
publishes 134
10:22:43 AM I

-

10:26:42 AM
10:26:46 AM
-- ---· - ·10:26:52 AM
10:27: 11 AM

Nelson
t o cross
Judge
. witness can step down
-·State
i calls Chad Wigington
--Wigington I Sworn

-

--

I

JDirect Exam
AM. State
-10:27:16
.
--·-- - · - - - - .

--

10:28:39 AM Wigington I in this case when we went back to get the blood

AMt==:3
I

1 0:29:06

;wewefe advisedlheblood-was no longer held

10:29: 18 AM
10:29:-31 AM j

10:29:41 AM j
10:29:46 AM I
I

-;i"o: 30:00 AMI Nelson
.
.
-· , 10:30:05 AM ' Judge
- -·
--10:30: 11 AM I State
10:30:51 AM I Marcak
10:30:52 AM State
10:31 :13 AM Marcak
10:31 :46 AM I

I

I

10:31 :5~ AM I
10:32:18 AM 1
{ 0:32:27 AM I
·1 0:32:42 AM I
T o:36:43 AM II Nelson
10:36:48 AM Judge
8/25/2017

--

informed they had a new policy in place
this was unknown to us
·-St Al's changed their policy
we were there in person when they informed us of this
; change
- Trio cross
witnessm ay step down
Icalls Anthony Marcak
! Sworn
- , Direct Exam
I I'm a detention deputy for Ada County Jail
· I typically work booking

--

-

I

-

I coming from the streets into custody
Iwas working in booking then
; my role was to go thru the intake process with Mr. Bodenbach

I

-

the process
!nothing from me

-

I witness may step down
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=-1.;;..0:;..;;;3__
6=:5-=4=A
===
M=--S_
ta_te_ _,..!_Icalls Amanda _L_
iv_
as_ _ _ _ _ _ _ _ _ _ _ _ _ _
, Sworn
-10:37:40 AM ! Livas
10:37:46 A M' State
Direct exam
10:38:00 AM I Livas
work at Ada County Jail
10:38:18AM
j duties -

---------------

-

----- - - -- - - - - ----1

1

-1_£):38_:_~ AM !
I don't recall
10:39:50 AM Nelson
Ic ross exam-~
- 10:40:30 AM Judge
Iwitness may step down
_J_H
_e
_rn
- an_d_e_z _ _ _ _ _ _ _ _ _ _ _ _ _____.
~ 0:~0:36 AM State _ J:alls S

-

------------

10:41 :11 AM , Hernandez Sworn
I
I

-

10:41 : 14 A ~ Stat-e 1(5irect Exam10:41 :38 AMj Hernandez I a RN at the Ada County Jail
I

10:42:42- A
- -M
- +I- - -.....; don't see him here-10:42:47 AM ·-_
-_
-_.:.._
i he had more hair~unlesshe cut his hair
I-=====:::::::::::::::..._
10:44:20 AM
he was crying, he was mumbling words
1 O:46: 16 AM I State
have you review your notes
10:46:52 AM I Nelso, , - noquestions
10:46:55AM j Judge
youmaystepd own - - - - - - - - - - - - - -

-

- - - - - - - - - --

.

10:4 7:02 AM1State - could I have a recess?
- ·10:47:12 AM j Judge
admonition
10:47:19AMf ~ - j recess
'
--10:58:07 AM ! Judge
bailiff has informed me that juror 14 knows Deputy Marcak.
...thru his mother; best friends with his mother
11
can inquire of juror 14
10:59:02 AM
t --yes
10:59:11 AM Nelson
! juror 14, you know Deputy Marcak's mother - - - - - 10:59:21 AM Judge
10:59:43 AM Juror 14
yes, were best friends
10:59:53 AM ; - - - ! don't socialize with h-im
-

---------------

--

=-=:=::::::::::::::::::::::::::::::.J,._ _ __.,_____

-

--

- - - - - - - - - - - --1

- - - - - - - - - - - - --

I seen him at his mother's house
11 :00:00 AM
11 :01 :04 AM Nelson
n~~ing I can do abo_u_t_it_ - - = - - - - - - - - - - - - ~ I think she's fine
11 :01 :11 AM Judge
·-I jury present
11:01 :52AM
! calls Dr. Gary Dawson
11 :02:04 AM State
11:02:31 AM I Dawson
Sworn
11 :02:52 AM l State
Direct Exam
11 :02:56 AM Dawso-n- -p-r-iv-ate practice, consultation in areas of pharmacology and
, toxicology
·I11 :03: 11 AM
educational background

_j

J

----------------------------

-::1--:1:=
0~3=:1=8=A=M
=-...' - - - ~ , ' eX_f>lai~s p~ a~":a~?lo~_Y_ _ _ _ _ _ _ _ _ _ _ _~
:03:25 AM !
explains toxicology
11 :03:39
explains forensic-to
- x-ic_o_lo_g_y_ _ _ _ _ _ _ _ _ __

11
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I my studies have been on drug metabolism
11 :04 :18 AM
11 :1·3:54 AM - - - ,hiredbyyour office to consult on thisc ase. - - - - ----1
11 :16:41 AMT
i no Xanax on that report
11 :17:0BAMj
Icocaine
- - - - - - - - - - - - - -11 :18:42 AM
11 :22:24 AM
11 :29:32 AM

I metabolite

of cocaine

Xanax

Ithe defendants testimony, listening for time frame of drug use

I

11 :33:33AM f- - - - - l'm
- sk°e- ptica
- 1in thisc-a-se______________ ·don't believe he was under the influence of xanax
11 :47:26 AM !
- - - ---1
11 :47:48 AM ! Nelson
Cross exam
~=======::::::::::..;~
- - -I~
--------------------11 :52:25 AM ! State
Redirect
I State rests its rebuttal
11 :58:15AM
.-11 :58:28 AM Nelson
I no surrebuttal
11 :59:32_~~ ~udge
! admonition - - - - - - - - - - - - - - - ----i
11 :59:36 AM = = ijury excused for day
}_1J9:42 A~-r~~-es~_now, mee!~~=-~ ~t-~£~- - - - - - - - - - 11 :59:48 AM I
end of case
01:15:3iPM I Judge
lets walk thru the post-proof, take it 1 at a time
01 :16:06 PM I
--·· 11o·kay
-------~~ :~6:~3-~-~ -,- - - i-1-~ o_k_ay_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
01 :16:19 PM !
i 13 okay
....01 :16:24PM.I _ _ · 14okay_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
01 :16:37 Prvir
01: 16:52
01 :17:05
01 :17:09
01 :17:14
01 :17:25

..

ootsure14 ma kesseiise Tni"iie"orciei-oftiiee·-1e_m_e_n-ts· - - - -

PM_}State ___ n ot sure ~~ou~poin~ ~- - - - - - - - - --1
PM l
we can strike 14
PMJ Nelson
l strike 14
PM 1Judge
~ ?
PM I _ _ _ I15 okay

----------------

01 :17:36 PM! _ _ _ .._
! 1
_6_o_k_ay_ ·- - - - - - - - - - - - - - ----i
0_1:~7:48~~i _ _ _ ,i okay_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
01 :17:56 PM
okay
01 :18:11 PM - _ _
?
___________ _
01 :18:12 PM !
jthis is the definition supplied
01 :18:21 PM I
19 okay
01 :18:26 PM '. - - - 1 20 ok_ay_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
01 :18:41 PM
121 okay
--·--·--01 :18:51 PM I
! 22 okay
123okay
01 :19:20 PM '
01 :19:36 PM j
124 okay
01 :21 :15 PMl - -i25okay
________________ _
0 1:21 :23PM [
i 26okay _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

- - - - - - - - - - - - - - - - - ---!

I

-
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01 :21 :39 PM .
01 :21 :51 PM I Judge
--01 :22:31 PM I _
__
01 :22:36 -PM.
01:24:55 PM ! Nelson
01 :25:01 PM·- -

-

Christie Valcich

127 okay
mold two instructions into 28
12a okay
'29,this is what I came up with; think on this
l this is as good as it's going to get
l still object to this instructio_n_ _ _ _ _ _ _ _ _ __

------------

-

____

01 :25:08 PM Judge
0 1:25:13 PM N elson-

1A-CRT510

,

-

--~,-------------

I problem with the language?
I nc
--·

01 :25:16 PM Judge
Idefinition used?
01 :25:25 PM State
T no
- 01 :25:40 PM Neison = ~ ay - - - - - - - - - - - - - - - - -~

I

01 :25:45 PM Judge
31?
01 :25:58 PM State
I we're still looking at 30
01 :26:33 PM
- - I okay with 30
01 :26:3~ PMl Judge
Ialso th-e roomm- at_e_s_a-id_h_e_w_a_s_tw
_ e-aking

------------·-

01 :27:01 PM I State
31 , the 2nd line
01 :27:26 PM I Judge
take out on 32 the bold "ors"
01 :27:41 pfii1 --- n oneed to emphasize those- w-or_d_s _ _ _ _ _ _ __

-

I

01:29:~_
1 _PM
01 :29:46 PM I

42 can lose the brackets
the verdict form? - - - - - - - - - - - - - - - . -

J

01 :29:54 PMj ~ elson
good with tha_t _ _ _ _ _ _ _ _ _ _ _ _ __
01 :30:51 PM Judge
1self-defense instru~_
io~ _ _ _ _ _ _ _ _ _ __
01 :30:57 PM, _ _ _ included generally
0 1:34:56 PM , Nelson
, this law dates back to 1953
01 :35:03 PM J _ _ _ I no statute or patterned instr~ct~n
-------·01 :35:10 PM 1 _ _ that's my objection
01 :35: 19 PM
. our supreme court hasn't put together ani nstruction -01 :35:28 PM I
I not applicable
01 :36:09 PM i _ _ _ ' 1 see the argument
01 :36: 13 PM Judge
, I think itis the law- - -- - - - - - - -- - - -~

- ---

----

01 :36:18 PM
- - i mutu~co~~at _in_s_
t r_
uct
_ io_n_ _ _ _ _ _ _ _ _ _ __
01 :36:23 PM _ _ I concepts in the mutual combat instruction
0 1:41 : 18 PM _ _ _ will give the instruction
01 :41 :~~P M
TT'm not back until Mo~day afternoon.
01 :'!_! :50 P~ _ _ _ I'll have my email
01 :42:06 PM
end of case

I
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St v. Adam Bodenbach

ITrial-Day 9
--..

09:03:22 AM I Ju~ge
before we bring in the jury
09:03:35 AM ! ·-----1f--w_a_n_tp
- a-rt-ie_s_t_o_m
_a_k_e_s_u_re_y_o_u_t_
ry_a_ll_t_
he- el_e_
ct_ro_n_ic_e_v-id_e_n_ce_ o_
n _th_e_

---------

labtop that will go back to the jury
don't want notes from the jury that they can't play the evidence

09:03:59 AM

------------

09:04:08 AM ____, next, stress to those in the gallery
0 9:04:15.A.M Ithere is to be
n ore-a c-t-io-n-to- th_e_a_tt_o_
rn_e_y s_ _ _ _ _ _ __
09:04:26 AM
09:04:33 AM

I

no verbal

------

no shaking heads or nodding; do not communicate your feeling_s_ -.

0~4:45 AM _ _ _ _ I'll have you removed and you won't be allowed back in
09:04:57 AM 1 __ ______J n_o_i_ss_u_e_s_fr_o_m_c_o_u_n_se_l _ _ _ _ _ _ _ _ _ _ _ _ _ _~
09:05:01 AM I ~ bring the jury in
09:06:39 AM
___ jury is present_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _~
jury instructions read
09:08:02 AM
09:27:54 AM State
_. Closing argument
11 :17:01 AM Judge
take a short recess
11 :17:07 AM
admonition
11 :33:49 AM Nelson
Closing argument
11 :53:33 AM I S~ate
objection, facts n-o-t i_n_e_v-id-e n
_ce
_ _ _ _ _ _ _ _ _ _ __

__

11:53:36 AM · Judge
11 :53:37 AM Nelson
11 :54:12 AM Judge
11 :55:39 AM
11 :55:42 AM.i
12:16:31 PM , State
12:30-:-3 fi:>MjJudge
12:39:41 !:_M I -

Rebuttal
jury instructions
3 alternates sele_ct
_e_d_ _ _ _ _ _ _ _ _ _ _ _ _ _ __

12:39:45 PM I
1~:39:51 _
EM] ·

bailiff sworn
you may be
- g-in_y_o_u_r -d e
- 1-ibe
- ra-ti-o n_s_ _ _ _ _ _ _ _ _ _ __

07:41 :57 PM ,
07:42:04 PM ' j udge
07:42:31 PM
07:42:42 PM J
07:42:48P M ·

Jury
St v. Adam Bodenbach
CR01-17-419
Trial-Day 9
parties are ready
jury is present
def is present with counsel
states attorney are pre-se_n_t _ _ _ _ _ _ _ _ _ _ _ _ _- i

0~ 4~:54 PM l Forperson
07:42:59 PM I

reached verdict
unanimous

07:43:22 PM! Judge

def pleasense

07:43:26 PM I

reads verdict

sustained
I asked him that question on the stand
approach
objection sustained
you can rephrase your argument

----

8/29/2017
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07:44:26 PM I
07:45:21 PMT
07:45:24 PM r
07:45:32 PM 1
07:46:12 PM :
07:46:54 PM
07:47:20 PM
07:49:41 PM
- ·07:50:57 PM
07:51 :28 PM
07:51 :38 PM
07:51 :42 PM 1
07:52:52 PM

8/29/2017
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you may be seated

-

jury is polled

---

clerk will enter the verdict

-def held, any bond set is revoked

I
I

Sentencing Nov 3rd at 1:30pm
order psi
order 19-2522 psychological evaluation with Dr. Arnold

final instruction

Ijury excused

I

thank counsel, excellently tried case

, your professionalism

!

-

-

iI a hard day for everyone

I end of case
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IN THE DI TRlCT COURT OF THE FO RTH JUDICIAL DI TRlCT OF

-

AUG 2 9 2017

CHRISTOPHER D RICH, Clerk

THE TATE OF IDAHO, I A D FOR THE CO

TY OF ADA

By e ~/;HILO

TATE OF IDAJ IO.
Case o. CRO 1-17-00419

Plaintiff,

vs.

ADAM DAVID BODE BACH,

JURY I

TRUCTIO

Defendant.

HO CRABLE TEVE J. HIPPLER
DI TRICT JUDGE

PRE !DING

000359

INSTRUCTIO

0.I

ow that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we ,Yill be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the

tale has the burden of proof, it goes first. After the State's opening

tatement. the defense may make an opening statement, or may wait until the tale has presented
it case. The opening tatements of counsel are not evidence.
The tale will offer evidence that it says will support the charge against the defendant.
The defense ma) then present evidence, but is not required to do so. If the defense does pre ent
evidence, the

tate may then present rebuttal evidence. This is evidence offered to answer the

defcn e' evidence.
After you have heard all the evidence, I will give you additional in tructions on the law.
Afler you have heard the instructions, the

tale and the defense will each be given time for

closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instruction , the
exhibits admitted into evidence and any notes taken by you in coun.

000360

TRUCTIO

0.2

Thi criminal case has been brought by the tate of Idaho. I will sometimes refer to the
tate as the pro ecution.
The defendant is charged by the tate of Idaho with violations of the law. The charge
against the defendant are contained in the Information. I wi!J now read the lnfonnation and state
the defendant's plea: {Information read to jury and Plea tated)
The lnfonnation is simply a de cription of the charges; it is not evidence.

000361

TN TRUCTIO

0 .3

Under our law and system of justice, the defendant is presumed to be innocent. The
pre umption of innocence means two thjngs.
First. the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove his innocence. nor docs the
defendant ever ha e to produce any evidence at all.
econd. the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. lt i a doubt based on reason and common
sense. It may arise from a carefuJ and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt. you must find the defendant not guilty.

000362

TRUCTIO

0. 4

Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts. and in thi way to decide the case. In so doing. you must follow my in tructions
regardless of your ovm opinion of what the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instruction are gi en has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you.

either sympathy

nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.
In determining the facts. you may consider only thee idence admitted in this trial. Thi
c idcnce consists of the testimony of the witnesses. the exhjbits ofTered and received. and any
stipulated or admitted fact . The production of evidence in court is governed by rules of law. At
times during the trial, an objection may be made to a question asked a witness, or to a witness'
answer. or to an exhibit. This simply means that I am being asked to decide a particular rule of
lav. . Arguments on the admissibility of evidence are designed to aid the Court and are not to be
considered by you nor affect your deliberations. If I sustain an objection to a que tion or to an
exhibit, the witness may not answer the que tion or the exhibit may not be considered. Do not
attempt to guess what the an wer might have been or what the exhibit might have shown.
imilarly, if I tell you not to consider a particular statement or exhibit you should put it out of
your mind. and not refer to it or rely on it in your later deliberation .
During the trial I may have to talk with the parties about the rules of law which should
apply in thi case.

ometime we will talk here at the bench. At other times I will excuse you

000363

from the courtroom so that you can be comfortable while we work out any problems. You are
not to speculate about any such discussions. They arc necessary from time to time and help the

trial run more smoothly.
ome of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the
evidence admitted in this trial.
However. the law does not require you to belie e all thee idence. As the ole judges of
the facts, you must determine \i hat evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to thi courtroom all of the experience and background of your lives. In your everyday affairs
)OU

determine for yourselves whom you believe, what you believe, and how much weight you

attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.

In deciding what you believe, do not make your decision simply because more witncs cs
may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter.

ln determining the weight to be given such opinion, you should consider the

qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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When a word used in these instructions has a special legal meaning, it is defined in these
instructions. When a word is used but not defined in these in tructions. it is intended to have the
ordinary English meaning that is appropriate to the context in which it is used.
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If during the trial I may say or do anything which suggests to you that I am inclined to
favor the claims or position of any party, you will not permit yourself to be influenced by any
such suggestion. ] will not express nor intend to express, nor will 1 intend to intimate, any
opinion as to which witnesses are or are not worthy of belief; what facts are or are not
established; or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it.
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You will note the term victim is used with regard to the alleged victim in this case. The
u c of the term victim in thls case is only used as a term of reference. Use of the term does not
imply either the guilt or innocence of either defendant. As jurors, you alone determine guilt and
innocence and if there is or is not an actual victim of a crime in this case.
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Do not concern yourself \.vilh the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it \.viii be my duty to detcnnine
the appropriate penalty or punishment.
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If you wish, you may take notes to help you remember what witnesses said. If you do
take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case.

You should not let note-taking distract you so that you do not hear other

answers by witnesses. When you leave at night, please leave your notes in the jury room.
Although the court reporter will create a verbatim account of all matters of record
occurring in this trial. you should be aware that transcripts of witness testimony will not be
available to you for your deliberations.

If you do not take notes, you should rely on your own memory of what was said and not
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person
the duty of taking notes for all of you.
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It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box. whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the attorneys.
partie , witnesses, your friends, or members of your family. '

o discussion" also means no

emailing, text mes aging, tweeting, blogging, facebook, flickr, google plus, linkedin, instagrarn.
myspace. pinterest. tumblr, electronic bulletin boards or any other fonn of communication.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some fonn of this instruction every time we take a break. I do that not to
in ult you or becau e I don't think you are paying attention, but because experience has shown
this is one of the hardest instructions for jurors to follow. T know of no other situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
little room together and not talk about the one thing they have in common: what they just
watched together.
There are at least two reasons for this rule. The first is to help you keep an open
mind. When you talk about things, you start to make decisions about them and it is extremely
important that you not make any decisions about this case until you ha e heard all the evidence
and all the rules for making your decisions. and you won't have that until the very end of the
trial. The second reason for the rule is that .... e want all of you working together on this deci ion
when you deliberate. If you have conversations in groups of two or three during the trial , you

000370

\J

on't remember to repeat all of your thoughts and observations for the rest of your fellow jurors

when you deliberate at the end of the trial.
Ignore any anemptcd improper communication. If any person tries to talk to you about
thi case. tell that person that you cannot discuss the case because you are a juror. If that person
persists. simply walk away and report the incident to the bailiff. Do not tell your fellow jurors
what has occurred.

Do not make any independent personal investigations into any facts or locations
connected with this case. Do not look up any information from any ource, including the
Internet. Do not communicate any private or special knowledge about any of the facts of this
case lo your fellow jurors. Do not read or listen to any news reports about this case or about
anyone invol ed in this case. whether tho e repons are in new papers or the Internet, or on radio
or television.
In our daily live we may be used to looking for information on-line and to "Google"
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their
own re earcb to make sure they are making the correct decision. You must resist that temptation
for our ystem of justice to work as it should. I specifically in truct that you must decide the
case only on the evidence received here in court. If you communicate with anyone about the
case or do outside research during the trial it could cause us to have to start the trial o er with
new jurors and you could be held in contempt of court.
The reason for these rules is simple: this would be unfair to both the tatc and the
defendant. Reporters, bloggers tweeters. writers of letters to the editor, and commentators are
not subject to cross-examination in court under oath to point out inaccuracies in the facts they
present or the opinions they hold. Their information may be second hand or may come from
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sources which ha e only limited knowledge of the facts or simply an ax to grind. These people.
as well. arc not subject to cross-examination in court under oath.
In addition, neither counsel can address facts or opinions which you may have formed
based upon facts they ha e never heard and which in reality might not even exist.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications.

hould you need to communicate with

me or anyone else during the deliberations, please notify the bailiff.
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You have now beard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you are
bound to follow them. If anyone states a rule of law different from any I tell you, it is my
instruction that you must follow.
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As members of the jury it is your duty to decide what the facts are and to apply tho e
facts to the law that I have given you. You are to decide the facts from all the evidence
presented in the case.
The evidence you are to consider consists of:
I.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence, and;

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
I.

arguments and statements by lawyers. The lawyers are not witnesses. What they
say in their opening statements, closing arguments and at other times is included
to help you interpret the evidence, but is not evidence.

If the facts as you

remember them differ from the way the lawyers have stated them, follow your
memory;
2.

testimony that has been excluded or stricken, or which you have been instructed
to disregard, and;

3.

anything you may have seen or beard when the court was not in session.

000374

INSTRUCTIO

0 . 13

Evidence may be either direct or circumstantial. It is direct evidence if it proves a fact,
without an inference, and which in itself, if true. conclusively establishes that fact. It is
circumstantial evidence if it proves a fact from which an inference of the existence of another
fact may be drawn.
An inference of fact is one which may logically and reasonably be drawn from another

fact or groups of facts established by the evidence.
The law makes no distinction between direct and circumstantial evidence as to the degree
of proof required; each is accepted as a reasonable method of proof and each is respected for
such convincing force as it may carry.
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In order for the defendant to be guilty of Murder in the First Degree, the tale must prove
each of the following:
I. On or about January 6, 2017;
2. in the state of Idaho;

3. the defendant, Adam Bodenbach, engaged in conduct which caused the death of Ryan
Harrison Banks;

4 . the defendant acted without justification or excuse;

5. with malice aforethought, and;
6. the murder was a willful. deliberate, and premeditated killing.

If you find that the tate has failed to prove any of the above, you must find the
defendant not guilty of Murder in the First Degree. If you find that all of the above have been
proven beyond a reasonable doubt, then you must find the defendant guilty of Murder in the First
Degree.
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Premeditation means to consider beforehand whether to kill or not to kill, and then to
decide to kill. There does not have to be any appreciable period of time during which the
decision to kill was considered, as long as it was reflected upon before the decision was made. A
mere unconsidered and rash impulse, even though it includes an intent to kill, is not
premeditation.
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Malice may be express or implied.
Malice is express when there is manifested a deliberate intention unlawfully to kill a
human being.
Malice is implied when:
1. The killing resulted from an intentional act,
2. The natural consequences of the act are dangerous to human life, and
3.

The act was deliberately perfonned with knowledge of the danger to, and with

conscious disregard for, human life.
When it is shown that a killing resulted from the intentional doing of an act with expre s
or implied malice, no other mental state need be shown to establish the mental state of malice
aforethought. The mental state constituting malice aforethought does not necessarily require any
ill will or hatred of the person killed.
The word "aforethought" does not imply deliberation or the lapse of time. It only means
that the malice must precede rather than follow the act.
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An act is "willful" when done on purpose. One can act willfully without intending to violate

the law, to injure another, or to acquire any advantage.
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A deliberate act is one that is done consciously and intentionaJly.
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If your unanimous verdict is that the defendant is not guilty of Murder in the First Degree,
you must acquit him of that charge. In that e ent, you must next consider the included offense of
Murder in the econd Degree.
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In order for the defendant to be guilty of Murder in the econd Degree, the tate must
prove each of the following:
1. On or about January 6, 2017~
2. in the state of Idaho;
3. the defendant Adam Bodenbach, engaged in conduct which caused the death of Ryan
Harrison Banks;
4. the defendant acted without justification or excuse, and;
5. with malice aforethought.
Lf you find that the State has failed to prove any of the above, you must find the
defendant not guilty of Murder in the econd Degree. lf you find that all of the above have been
proven beyond a reasonable doubt, then you must find the defendant guilty of Murder in the
ccond Degree.
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lf your unanimous verdict is that the defendant is oot guilty of Murder in the Second
Degree, you must acquit him of that charge. In that event, you must next consider the included
offense of Voluntary Manslaughter.
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In order for the defendant to be guilty of Voluntary Manslaughter, the state must prove
each of the following:
I. On or about January 6, 2017;
2. in the tate of Idaho;
3. the defendant, Adam Bodenbach, engaged in conduct which caused the death of Ryan
Harrison Banks, and;
4. the defendant acted unlawfully upon a sudden quarrel or heat of passion and without
malice aforethought in causing such death.
If any of the above has not been proven beyond a reasonable doubt~ you must ftnd the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilry of Voluntary Man laughter.
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The distinction between murder and manslaughter is that murder requires malice
aforethought, while manslaughter does not.
There is no malice aforethought if the defendant acted with adequate provocation while
in the heat of passion or a sudden quarrel, even if the defendant intended to kill the deceased.
The provocation would have been adequate if it would have caused a reasonable person, in the
same circumstances to lose self-control and act on impulse and without reflection.
Heat of passion may be pro oked by fear, rage, anger, terror, revenge or other emotion.
Adequate provocation does not exist, however when a person acts from choice and malice
aforethought even though experiencing any number of emotions.
The defendant would not be acting in heat of passion or sudden quarrel if sufficient time
elapsed after the provocation for a reasonable person in the same circumstances to have regained
self-control and for reason to have returned.
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A homicide is justifiable if the defendant was acting in self-defense or defense of another. In
order to find that the defendant acted in self-defense or defense of another, al l of the following
conditions must be found to have been in existence at the time of the killing:
1.

The defendant must have believed that the defendant or another person was in imminent

danger of death or great bodily harm.
2.

ln addition to that belief, the defendant must have believed that the action the defendant

took was necessary to save the defendant or another person from the danger presented.
3.

The circumstances must have been such that a reasonable person. under similar

circumstance , would have believed that the defendant or another person was in imminent danger
of death or great bodily injury and believed that the action taken was necessary.
4.

The defendant must have acted only in response to that danger and not for some other

motivation.
5. When there is no longer any reasonable appearance of danger, the right of self-defense or
defense of another ends.

In deciding upon the reasonableness of the defendant's beliefs, you should determine what an
ordinary and reasonable person might have concluded from all the facts and circumstances which
the evidence shows existed at that time, and not with the benefit of hindsight.
The danger must have been present and imminent, or must have so appeared to a reasonable
person under the circumstances. A bare fear of death or great bodily injury is not sufficient to
justify a homicide. The defendant must have acted under the influence of fears that only a
reasonable person would have had in a similar position.
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The burden is on the State to prove beyond a reasonable doubt that the homicide was not
justifiable. If there is a reasonable doubt whether the homicide was justifiable, you must find the
defendant not guilty.
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The kind and degree of force which a person may lav.rfully use in self-defen e or defense of
another are limited by what a reasonable person in the same situation as such person, seeing what
that person ees and knowing what the person knows, then would belie e to be necessary. Any
use of force beyond that is regarded by the law as excessive. Although a person may belie e that
the person is acting, and may act, in self-defense or defense of another, the person is not justified
in u ing a degree of force clearly in excess of that apparently and reasonably necessary under the
existing facts and circumstances.
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In the exerci e of the right of self-defense or defense of another, one need not retreat. One
may stand one's ground and defend oneself or another by the use of all force and means which
\\Ould appear to be necessary to a reasonable person in a similar situation and with similar
knowledge. A person may pursue the attacker until the person has been ecured from danger if
that course likewise appears reasonably necessary. This law applie even though the person
being attacked might more easily have gained safety by flight or by withdrawing from the scene.
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Evidence has been admitted concerning the reputation of the victim for being quarrelsome,
violent and dangerous or that he had once intended to bring a knife to a fight. The evidence was
not admitted to show that the victim acted in conformity with this alleged propensity for
violence. If you believe this evidence, you may consider it only for the limited purpose of
making your determination as to the reasonableness of the defendant's beliefs under the
circumstances then apparent to the defendant, and then only if the defendant was aware of such
reputation.
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To have the benefit of self-defense or the defense of another. the circumstances justifying a
killing must be such as to render it unavoidable. If you believe from the evidence, and beyond a
reasonable doubt, that the defendant was the initial aggres or to raise the threat or specter of
deadly force with the apparent intent to take the life of the said deceased or to do him such
erious bodily injury as nught result in death, then he would not be permitted to excuse the
killing on the ground of self-defense or the defense of another. even though he should thereafter
have been compelled to act in his own defense or the defense of another, unless you find all of
the following occurred:

l.

The defendant, in good faith first, \vithdraws from further aggressive action, and:

2.

The defendant communicates his withdrawaJ from further aggressive action to the

victim by word or act.
The "initial aggressor" is the person who first acts in such a manner that creates a
reasonable belief in another person's mind that deadly force is about to be used on that other
person. The actual striking of the first blow or inflicting of the first wound, however. does not
necessarily determine who the initial aggressor was. Arguing, using abusive language. calling a
person names or the like unaccompanied by physical threats or acts does not make a person an
initial aggressor and does not j ustify physical force.
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Our law provides that "no act committed by a person while in a state of voluntary
intoxication is less criminal by reason of the person having been in such condition." This means
that voluntary intoxication, if the evidence shows that the defendant allegedly committed the
crime or crimes, is not a defense in this case.
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When the evidence shows that a person voluntarily did that which the law declares to be a
crime, it is no defense that the person did not know that the act was unlawful or that the person
belie ed it to be lawful.
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If you find the defendant guilty of Murder in the First Degree or Murder in the econd
Degree or Voluntary Manslaughter, you must next consider Count II for Use of a Fireann of
Deadly Weapon During the Commission of a Crime.
In order for the defendant to be guilty of Count II for Use of a Fireann of Deadly Weapon
During the Commission of a Crime, the tate must prove that the defendant, Adam Bodenbach,
used, displayed, threatened with or attempted to use a firearm in the commission of the crime of
which you found him guilty.
Firearm means any weapon capable of ejecting or propelling one or more projectiles by
the action of any explosive or combustible propellant, and includes unloaded fireanns and
fireanns which are inoperable but which can readily be rendered operable.
If you unanimously find beyond a reasonable doubt that the defendant used, displayed,
threatened with or attempted to use a firearm in the commission of the above crime, then you
must so indicate on the verdict fonn submitted to you. If, on the other hand, you cannot make
uch a finding, then you must make that indication on the verdict form.
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In order for the defendant to be guilty of Count Ill for Possession of a Controlled
ubstance, the tate must prove each of the following:

l . On or about January 6, 2017;

2. in the state of Idaho;

3. the defendant, Adam Bodenbach, possessed any amount of cocaine, and ;

4 . the defendant either knew it was cocaine or believed it was a controlled substance.

If any of the above has not been proven beyond a reasonable doubt. you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt. then you
must find the defendant guilty.
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A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it.
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Under Idaho law, cocaine is a controlled substance.
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In every crime or public offense there must exist a union or joint operation of act and intent.
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The fact the Coun either overrules or sustains an objection to a question, or to testimony
made, or to an argument advanced, is not a comment on the innocence or the guilt of the
defendant or upon which counsel's argument is or is not to be believed. Counsel's statements
are not evidence. nor are my rulings on objections made in a case. It is the job of counsel to raise
objections they feel are appropriate just as it is my job to rule upon them.

000399

fN TRUCTIO

0. 37

You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether ome of the instructions apply will depend upon your determination of the
facts. You wi ll disregard any instruction which applies to a state of facts which you determine
does not exist. You must not conclude from the fact that an instruction has been given that the
Court is expre sing any opinion as to the facts.
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In this ca e you will rerum a verdict. consisting of a series of questions. Although the
explanations on the verdict form are self-explanatory, they are part of my instruction to you.
will now read the verdict form to you. It tate :
We, the Jury, duly impaneled and sworn to try the abo e-entitled action, for our verdict,
unanimously answer the question(s) submitted to us as follow :

QUE TIO

0 . 1: Is the defendant, Adam Bodenbach, guilty or not guilty of Count I for

Murder in the Fir t Degree?
ot Guilty _ _ _ Guilty _ __

lf you unanimously answered Question o. 1 "Guilty" , then you must proceed to Question
o. 4 and answer that question. If you unanimously answered Question o. 1 " ot Guilty".
please proceed to Question o. 2.
Q E TIO

O. 2: ls the defendant, Adam Bodenbacb, guilty or not guilty of Murder in the

econd Degree?
ot Guilty _ _ _ Guilty _ __

lf you unanimously answered Question o. 2 "Guilty" then you must proceed to Question
o. 4 and answer that question. If you unanimously answered Question o. 2 " ot Guilty".
please proceed to Question o. 3.

Q E TIO

0. 3: ls the defendant, Adam Bodenbach, guilty or not guilty of Voluntary

Manslaughter?
ot Guilty _ _ _ Guilty _ __

If you unanimously an wered Que tions o. I or o. 2 or o. 3 "Guilty" , then you must
proceed to Question o. 4 and answer that question. If you unanimously an wered Questions
o. I and o. 2 and o. 3 " ot Guilty" . please proceed to Question o. 5.

Q E TIO

0 . 4: ls the defendant Adam Bodenbach, guilty or not guilty of Count 11 for Use

of a Firearm or Deadly Weapon in the Commission of a Crime?
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ot Guilty _ _ _ Guilty _ __
Proceed to Question

Q E TIO

o. 5.

0. S: Is the defendant, Adam Dodenbach, guilty or not guilty of Count Ill for

Posse sion of a Controlled ubstance?
ot Guilty

- - - Guilty - - -

The verdict form then has a place for it to be dated and signed.
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I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may con ider in weighing the evidence to determine the facts. Counsel
have completed their closing remarks to you, and now you will retire to the jury room for your
deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts difTerently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning. your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisan or advocates, but are judges. For you, as for me, there can

be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions.

You may fully and fairly discuss among yourselves all of the

evidence you have seen and heard in this courtroom about this case, together with the law that
relates to this case as contained in these instructions.
During your deliberations you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
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the trial and the law as given you in these instructions.
Consult with one another. Consider each other's views. and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for your elf: but you should do so only after a di cussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.
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The instructions and the exhibits will be with you in the jury room. The exhibits are part
of the official court record. For this reason please do not alter them or mark on them in any ,. ay.
The instructions are numbered for convenience in referring to specific instructions.
There may or may not be a gap in the numbering of the instructions. If there is, you should not
concern yoursel es about such gap. You may feel free to mark on your copy of the jury
instructions if you wish to.
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I will now draw the names of the alternate jurors, to whom I apologize in advance. I will
advise the alternates chosen that even at this time, it is possible, should some problem arise, that
you could be recalled and the jury instructed to begin its deliberations anew with an alternate
juror seated. For that reason, you are admonished not to discuss this case with other juror or
anyone else, nor to form an opinion as to the merits of the case or the defendant's innocence or
guilt in this case.
Please leave your name and telephone number with the bailiff. The Court will call you to
advise you when any verdict is reached and what that verdict may be, or to advise you if for any
reason, you may be required to return to court for deliberations. Thank you for your service.
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Upon retiring to the jury room, select one of you as a presiding officer. who will pre ide
o er your deliberations. It is that person's duty to see that discussion is orderly; that the i sues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous. When you aJI arrive at a verdict, the
pre iding officer will sign it and you will return it into open court.
Your verdict in this case cannot be arri ed at by chance, by lot, or by compromise.
If, after con idering all of the instructions in their entirety, and after having fully discussed the
evidence before you, the jury detennines that it is necessary to communicate with me, you may
end a note by the bailiff You are not to re eat to me or anyone else how the jury stands until
you have reached a verdict or unles you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.
Dated this

2

re;

August, 20 17.
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VERDICT

Defendant.

We, the Jury, duly impaneled and sworn to try the above-entitled action, for our erdict,
unanimously answer the question(s) submitted to us as follows:
Q E TIO

0. 1: Is the defendant, Adam Bodenbach guilty or not guilty of Count I for

urder in the First Degree?
ot Guilty _ _ _ Guilty

X

lf you unanimously answered Que tion o. I "Guilty", then you must proceed to Question
ro. 4 and answer that question. lf you unanimously answered Question o. I " ot Guilty" ,
please proceed to Question o. 2.
Q E TIO

O. 2: Is the defendant. Adam Bodenbach, guilty or not guilty of Murder in the

econd Degree?
ot Guilty _ _ _ Guilty _ __

If you unanimously answered Question o. 2 "Guilty", then you must proceed to Question
o. 4 and answer that question. If you unanimously answered Question o. 2 " ot Guilty" ,
please proceed to Question o. 3.
Q E TIO

0 . 3: Is the defendant, Adam Bodenbach, guilty or not guilty of Voluntary

Manslaughter?
'ot Guilty

- - - Guilty - - -
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If you unanimou ly answered Questions o. l or o. 2 or o. 3 "Guilty", then you must
proceed to Question o. 4 and answer that question. If you unanimously answered Questions
o. 1 and o. 2 and o. 3 " ot Guilty", please proceed to Question o. 5.

Q E TIO

0 . 4: Is the defendant, Adam Bodenbach, guilty or not guilty of Count II for

e

of a Firearm or Deadly Weapon in the Commission of a Crime?
ot Guilty _ _ _ Guilty

X

Proceed to Question o. 5.
Q ESTIO

0. S: Is the defendant, Adam Bodenbach, guilty or not guilty of Count III for

Possession of a Controlled ubstance?
ot Guilty _ _ _ Guilty

X

-~

Dated this --Z.'1

day of August, 2017.

Presiding Juror

----

000409

Electronically Filed
9/5/2017 1:56 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer/Whitney Faulkner
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs .
)
)
ADAM DAVID BODENBACH,
)
)
Defendant.
)
________________ )

Case No. CR0l-17-00419

SIXTEENTH ADDENDUM TO
DISCOVERY RESPONSE TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.
RESPECTFULLY SUBMITTED this the

5t--

day of September, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

By: Ben Harmer and/or Whitney Faulkner

Deputy Prosecuting Attorney
~lN~ENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)

000410

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 5t-

day of September, 2017, a true and correct copy

of the foregoing Addendum to Discovery Response to Court was served to the following in the
manner noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

By hand.

Jl_ By iCourt eFile & Serve.
~AC:0 d ~
Legal Assistant

~!NfENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
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FUO
PM'-----

SEP 13 2017
CHRISTOPHER D. RICH, Clerk
By EMILY CHILO
DEPUTY

JA M. BEN EIT
Ada County Prosecuting Attorney
Ben Hanner and Whitney Faulkner

Deputy Prosecuting Attorney
200 W. Front t., Rm 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7707
acpocoundocs{a,adaweb.net

TN THE DISTRJCT COURT OF Tiffi FOURTH JUDICIAL DI TRICT OF

TI IE STATE OF IDAJ 10, IN A D FOR IBE CO
THE TA TE OF IDAHO,
Plaintiff,
vs.

)
)
)
)
)
)

ADAM DAVID BODENBACH,
Defendant.
________________

)
)
)

ase

TY OF ADA

o. CROI-17-419

ORDER FOR ME TAL
EXAMl ATJO PURS A T TO
J.C. §19-2522

)

For good cause appearing, IT I HER.EBY ORDERED that the above-named defendant
shall submit to a mental examination pursuant to LC. § 19-2522 for evidence of his mental
condition.

aid examination shall be conducted by Bill Arnold, PhD, and shaJI be considered at

entencing in this matter pursuant to I.C. § 19-2522.
In making such examination. any method may be employed which is accepted by the
examiner's profession for the examination of those alleged to be suffering from a mental illness
or defect.
The examiner shall prepare a report of the examination and shall include the following;
per I.C. § 19-2522:
A description of the nature of the examination;
ORDER FOR ME TAL EXAMINATIO PURS ANT TO r.c. §19-2522 (RODENBAC H) Page I
a)

000412

b)

A diagnosis,

t!

aluation or prognosis of the mental condition of the defendant. if

any;
c)

An analysis of the degree of the defendant's illness or defect and level of
functional impainnent, if any:

d)

A consideration of whether treatment is available for the defendant's mentaJ
condition, if it exists;

e)

An analysis of the relative risks and benefits of treatment of nontreatment; and

f)

A consideration of the risk of danger which the defendant may create for the
public if at large.

The clerk shall provide a copy of the report to the prosecutor and the attorney for the
defendant.
If deemed necessary for purposes of the examination, the examiner may request a court
order for confinement to a jail, hospital, or other suitable facility.
The costs of the examination shall be borne by Ada County. If able, the defendant may

be required to reimburse Ada County for the cost of the examination.
If the defendant is currently incarcerated at the Ada County Jail, the Ada County Sheriff
shall allow the examiner, and any and aJI members of his staff, access to the defendant and entry
into the Ada County Jail to conduct the examination(s) of the defendant at any and all reasonable.
prearranged times. The Ada County heriJT shall provide a private area for the evaluation and
any and all reasonable facilities to the examiner, and any and all members of his staff. to
complete the examination of the defendant.

0 ORDERED A D D TED

ORDER FOR MENTAL EXAMINATION PURS ANT TO l.C. §19-2522 (BODENBACR) Page 2

000413

CLERK' CERTIFICATE OF MAILI G
I hereby certify that on

5,.¢:

\'3 1 ,2.o\1

,I

served the foregoing document upon the

following attorneys, persons and agencies at the addresses listed below.
Bill Arnold, PhD
iJver Creek Foren ic and Clinical Psychology

PO Box 2620

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[><l Email

Eagle, IO 836 I 6
Doug el on
Roark Law Firm
515 J" Avenue outh
Hailey, ID 83333

[ ] U.. Mail, postage prepaid
[ ] Facsimile
['xJ Email
inbox@roarklaw.com

Ben Harmer and Whitney Faulkner
Deputy Prosecuting Attorne
200 W. Front treet. Rm. 3191
Boi e, ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[)<} Email
acpocourtdocs@adaweb.net

Trial Court Administrator
200 West Front trcet
Boise, ID 83702

[

] U.. Mail, postage prepaid

[ ] Facsimile

[)<] Email
[ ] lntcrdcpartmentaJ Mail

Ada County heriff' Office
7200 Barrister Drive
Boise, ID 83704

[ ] U.S. Mail, postage prepaid
( ] Facsimile
b<J Email
[ ) Interdepartmental Mail

Deputy Clerk

•

.

•
••

..... .
,, ,,, ·······

-,,

•

II

ORDER FOR ME ITAL EXAMINATIO

P RS ANT TO l.C. §19-2522 (BOOEN'RACH) Page 3
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•
••

Electronically Filed
9/14/2017 8:05 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287~ 7700
Fax: 287-7709
acpocourtdocs@adaweb:net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO 1 IN AND FOR THE COUNTY OF ADA

THE STA TE OF IDAHO,
Plaintiff,

)
)
)
)

vs.

)

ADAM DA YID BODENBACH,

)
)

)

Defendant.

Case No. CR0l-17~419

STIPULATION TO RELEASE
PHYSICAL EXHIBITS FROM
THE COURT PURSUANT TO
I.C.A.R.71

)

-~----~~------)
COMES NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Atto1neys for the
County of Ada, State of Idaho, and Doug Nelson, Attorney for the Defendant, do hereby stipulate
and agree, pursuant to Rule 71 of the Idaho Court Administration Rules, that the Clerk of the Court
shall release large and unwieldy exhibits that have been represented by a photograph; which
photographs have been marked with the same information as the exhibit.
The parties further stipulate and agree that after trial, weapons and other dangerous or
sensitive materials, including a gun, ammunition, lmives and cocaine, that have been offered by the
State in the criminal case shall be stored by law enforcement agencies, When transferring exhibits to

STIPULATION TO RELEASE PHYSICAL EXHIBITS FROM THE COURT I.C.A.R.71
(BODENBACH), Page 1
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•

the custody of law enforcement agencies, the clerk shall get a receipt acknowledging transfer of
custody and file the receipt in the case file, noting on the exhibit list where and when transferred.
IT IS HEREBY STIPULATED by and between the parties.
DATED this

---1.!~

day of September 2017.
.JAN M, BENNETTS
A®~

Doug Nelson
Attorney for Defendant

Ben Hanner and/or Whitney Faulkner
De_puty Prosecuting Attorney

STIPULATION TO RELEASE PHYSICAL EXHIBITS FROM THE COURT I.C.A,R.71
(BODENBACH), Page 2
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NO,, ________________

g~ /! Difv

A M..__ _ _F__,
..

SEP 19 2017
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL Dl~J:Rlr.T OF
Cn RlSTOPHER D. A!CH, Clerk
THE STATE OF IDAHO IN AND FOR THE COUNTY OF ADAByEMtLYCHtLO
'

State of Idaho
Plaintiff,
vs.
Adam DAVID BODENBACH
Defendant.

DEPUTY

Case No. CR01 -17-00419
Order Returning Exhibits to Investigating
Law Enforcement Agency, I.C.A .R. 71(h)

Pursuant to Idaho Court Administrative Rule 71(h), the following exhibits shall be
returned to and stored by the investigating law enforcement agency:
_ Exhibit 10 Knife_
_ Ex 52 Gun_
_ Ex 52a Gun magazine_
_ Ex 53 Cocaine_
_ Ex 112 Physical jacket_
_ Ex 113 Physical pants_
_ Ex 114 Physical pocket contents_
_ Ex 115 Bullet_

-

Ex 125 Machete

-

_ Ex 126 Physical left pant leg of Ryan Banks_
_ Ex 127 Physical t-shirt of Ryan Banks_
_ Ex 128 Physical coat of Ryan Banks_
_ Ex 129 Physical hoodie of Ryan Banks_
_ Ex 130 Physical right pant leg of Ryan Banks_
_ Ex 140 RJ Lee gunshot residue kit_
The clerk will obtain a receipt acknowledging transfer of custody and file the
receipt in the case file, noting on the exhibit list where and when transferred.

~

\;;.:ii

ORDER RETURNING EXHIBITS TO INVESTIGATING LAW ENFORCEMENT

AGENCY I.CAR. 71

1

000417

The law enforcement agency must keep the exhibits until further order of this
court.

IT IS SO ORDERED.
Dated:

t?(' c- /7-

ORDER RETURNING EXHIBITS TO INVESTIGATING LAW ENFORCEMENT
AGENCY IC AR. 71

2

000418

NO----c:;~~,-;1~~-:Q
:-T.jp._;=-:-i\.M _ _ __Ftl..f

SEP 19 2017
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST~~6PHER D. RICH, Clerk
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
vs.
Adam DAVID BODENBACH
Defendant.

By E~!;:~HtLD

Case No. CR01 -17-00419
Amended Order Returning Exhibits to
Investigating Law Enforcement Agency,
I.C.A.R. 71(h)

Pursuant to Idaho Court Adm inistrative Rule 71(h), the following exhibits shall be
returned to and stored by the investigating law enforcement agency:

- Exhibit 10 Knife-

- Ex 52 Gun_Ex 52a Gun Magazine
_Ex 53 Cocaine_
_ Ex 65a Bullet casing_
_ Ex 90a Bullet_
_ Ex 112 Physical Jacket_
_ Ex 113 Physical pants_
_ Ex 114 Physical pocket contents_
Ex 115 Bullet_
_ Ex 125 Machete_
_ Ex 126 Physical left pant leg of Ryan Banks_
_ Ex 127 Physical t-shirt of Ryan Banks_
_ Ex 128 Physical coat of Ryan Banks_
_ Ex 129 Physical hoodie of Ryan Banks_
_ Ex 130 Physical right pant leg of Ryan Banks_
_ Ex 140 RJ lee gunshot residue kit_

~
~

ORDER RETURNING EXHIBITS TO INVESTIGATING LAW ENFORCEMENT

AGENCY I.CAR. 71

1

000419

The clerk will obtain a receipt acknowledging transfer of custody and file the
receipt in the case file, noting on the exhibit list where and when transferred.
The law enforcement agency must keep the exhibits until further order of this
court.

IT IS SO ORDERED.
Dated:

~,,,;/1 ,.,,..- /'r

ORDER RETURNING EXHIBITS TO INVESTIGATING LAW ENFORCEMENT
AGENCY I.CAR. 71

2

000420

FILED By:._ _ . L < . . L , _ _ ~ = - - - De puty Cle rk
Fourth Ju dicial District, Ada County
CHRISTOPHER D. RICH, Clerk

Signed: 9/20/2017 02:27 PM

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
acpocourtdocs@adaweb.net
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE ST A TE OF IDAHO,
Plaintiff,
vs.
ADAM DA YID BODENBACH,
Defendants.

_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-719
ORDER TO RELEASE PHYSICAL
EXHIBITS FROM THE COURT
PURSUANT TO I.C.A.R.71

THIS MATTER having come before the Court on the stipulation to release physical
exhibits in the matter of State v. ADAM DAYID BODENBACH and being otherwise advised, this
Court orders that physical exhibits be released pursuant to I.C.A.R. 71.

DATED

Signed: 9/19/2017 11:18 AM

ORDER TO RELEASE PHYSICAL EXHIBITS FROM THE COURT PURSUANT TO
I.C.A.R.71 (BODENBACH), Page 1

000421

CERTIFICATE OF SERVICE

20,_
2017
_ _ _ , I served the foregoing document upon
_ __
I hereby certify that on _Sept
the following attorneys, persons and agencies at the addresses listed below.

Doug Nelson
Roark Law Firm
515 First A venue South
Hailey, ID 83333

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ x ] Email
inbox@roarklaw.com

Ben Harmer
Ada County Prosecutor's Office
200 W. Front St. Rm 3191
Boise, ID 83702

[ ] U.S. Mail, postage prepaid
[ ] Facsimile
[ x ] Email
acpocourtdocs@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court

Deputy Clerk

ORDER TO RELEASE PHYSICAL EXHIBITS FROM THE COURT PURSUANT TO
I.C.A.R.71 (BODENBACH), Page 2
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Electronically Filed
9/29/2017 9:25 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
Idaho State Bar No. 6862
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRJCT COURT OF THE FOURTH JUDICIAL DISTRJCT OF
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DA YID BODENBACH,
Defendant.

_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

SEVENTEENTH ADDENDUM
TO DISCOVERY RESPONSE
TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the 2_9.\-- day of September, 201 7.
JAN M. BENNETTS
Ada County Prosecuting Attorney

B~
Deputy Prosecuting Attorney
SEVENTEENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT
(BODENBACH) Page 1

000423

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

2qt'--

day of September, 2017, a true and correct copy

of the foregoing Addendum to Discovery Response to Court was served to the following in the
manner noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

By hand.

Ji( By iCourt eFile & Serve.
Legal Assistant

SEVENTEENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT
(BODENBACH) Page 2
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Electronically Filed
10/3/2017 10:27 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

.JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Hanner

Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room JI 91
Boi!ie, 1daho 83702
Phone: 287-7700
Fax: 287-7709
acpocourtdocs@adaweb.net
IN THE DISTRICT COURT OF THE fOURTH JUDICIAL DISTRICT OF
THE STA1'EOFlDAHO; IN ANb FOR THE COUNTY OF ADA
THE STATE OF 1DAHO,
Plaintiff,
vs.

ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No; CR0l-17-419

AMENDED STIPULATION TO
RELEAS!t PHYSICAL EXH.IBITS
.FROM THE COURT PURSUANT
TO I.C.A.R.71

COMES NOW, Ben Hanner and Whitney Faulkner, Depllty Prosecuting Attorneys for the
County of Ada, State ofldaho, and Doug Nelson, Attorney for the Defendant, do hereby stipulate
and agree, pursuant to Rule 71 (f), (g) and (h) of the Idaho Court Administrative Rules, that the
Clerk of the Court shall release large and unwieldy exhibits that have been tepresented by a
photograph; which photographs have been marked with the sank'; inf'orrnation as the exhibit.
The parties further stipulate and agree that after trial, weapons and other dangerous or

sensitive materials, including a gi.m, ammunition, lmives and cocaine, that have been offered by the
State in the criminal case shall be stored by law enforcement agencies. When transferring exhibits to

AME NU-ED STIPULATION TO RELEASE PHYSICAL EXHIBITS FROM THE COURT
LC.A.R.71 (BODENBACH), .P age 1
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the custody of law enforcement agencies, the c.lerk shall get a receipt acknowledging transfor o:f
custody and file the receipt in the case file, noting on the exhibit list where and when transferred.

IT IS HEREUY STIPULATED by and between the parties.
DATED this

Z----day of October 2017.

AMENDE)) STIPULA tION TO RELEASl~ PHYSICAL EXHIBITS FROM THE COURT
l,C.A.R.71 (lJODitNBACH), Page 2
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Electronically Filed
10/17/2017 8:18 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
Idaho State Bar No. 6862
2 00 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

___________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

EIGHTEENTH ADDENDUM
TO DISCOVERY RESPONSE
TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of

Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.
RESPECTFULLY SUBMITTED this the Il'r-- day of October, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

~

By: Ben Harmer
Deputy Prosecuting Attorney
FJWITEENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)

000427

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

flt---

day of October, 2017, a true and correct copy of

the foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333

D By depositing copies of the same in the United States mail, postage prepaid, first class.
D By depositing copies of the same in the Interdepartmental Mail.
□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

By hand.

"G:t. By iCourt eFile & Serve.

Legal Assistant

~JW!TEENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
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Signed: 10/23/2017 12:42 PM

FILED B~- - - - - - - Deputy Clerk
Fourth Jud icial District, Ada County
CHRISl OPHER D. RICH, Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83 702
Telephone: (208) 287-7700
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH nJDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,

)
)
Plaintiff,
)
)
vs.
)
)
ADAM DAVID BODENBACH,
)
)
Defendants.
)
________________ )

Case No. CR0l-17-419
AMENDED ORDER TO RELEASE
PHYSICAL EXHIBITS FROM THE
COURT PURSUANT TO I.C.A.R.71

THIS MATTER having come before the Court on the stipulation to release physical
exhibits in the matter of State v. ADAM DAVID BODENBACH and being otherwise advised, this
Court orders that physical exhibits be released pursuant to LC.AR. 71 (f), (g) and (h).

DATED

Signed: 10/3/2017 04:35 PM

Judge ~

AMENDED ORDER TO RELEASE PHYSICAL EXHIBITS FROM THE COURT PURSUANT
TO 1.C.A.R.71 (BODENBACH), Page 1
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CERTIFICATE OF SERVICE

10/23/2017
12:43
I hereby certify that on _Signed:
__
__
_PM_ _ , I served the foregoing document upon

the following attorneys, persons and agencies at the addresses listed below.

Doug Nelson
Roark Law Firm
515 First A venue South
Hailey, ID 83333
Ben Harmer
Ada County Prosecutor's Office
200 W. Front St. Rm 3191
Boise, ID 83 702

[
[

] U.S . Mail, postage prepaid
] Facsimile

[ ✓ ]Email

inbox@roarklaw.com
[
[

] U.S. Mail, postage prepaid
] Facsimile

[ ✓ ]Email

acpocourtdocs@adaweb.net

CHRISTOPHER D. RICH
Ada County Clerk of the Court

AMENDED ORDER TO RELEASE PHYSICAL EXHIBITS FROM THE COURT PURSUANT
TO I.C.A.R.71 (BODENBACH), Page 2
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Electronically Filed
10/26/2017 3:23 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
Idaho State Bar No. 6862
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax : (208)287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

________________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

NINETEENTH ADDENDUM
TO DISCOVERY RESPONSE
TO COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the

2 ~ 1°'-day of October, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney·

.·v
~
~,

(

By:enHanner
Deputy Prosecuting Attorney

NINETEENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
Page 1

000431

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

2\D""'"

day of October, 2017, a true and correct copy of

the foregoing Addendum to Discovery Response to Court was served to the following in the manner
noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333

D By depositing copies of the same in the United States mail, postage prepaid, first class.
D By depositing copies of the same in the Interdepartmental Mail.
D By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

D By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ _ __
□

Byhand.

~ By iCourt eFile & Serve.

Legal Assistant

NINETEENTH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
Page2

000432

Electronically Filed
10/26/2017 3:23 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Sara Markle, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer, ISBN: 6862
Whitney Faulkner, ISBN: 7853
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,

)
)
Plaintiff,
)
vs.
)
)
ADAM DA YID BODENBACH,
)
)
Defendant.
)
________________ )

Case No. CR0l-17-419
SUPPLEMENT AL DISCOVERY
DISCLOSURE
TO COURT

COMES NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Attorney in and
for Ada County, State of Idaho, and informs the Court that the State has submitted a Supplemental
Discovery Disclosure.

RESPECTFULLY SUBMITTED this 2_b"<'- day of October 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

~WmtneyFaul
Deputy Prosecuting Attorney

SUPPLEMENTAL DISCOVERY DISCLOSURE TO COURT (BODENBACH)

000433

Electronically Filed
11/2/2017 2:47 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Maura Olson, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Hanner, ISBN: 6862
Whitney Faulkner, ISBN: 7853
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)

Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

_______________

)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

TWENTIETH ADDENDUM TO
DISCOVERY RESPONSE TO
COURT

COMES NOW, Ben Harmer, Deputy Prosecuting Attorney in and for Ada County, State of
Idaho, and informs the Court that the State has submitted an Addendum to Response to Discovery.

RESPECTFULLY SUBMITTED this the

J;:_biday of November, 2017.
JAN M. BENNETTS
Ada County Prosecuting Attorney

~L

By: Ben Harmer and/or Whitney Faulkner
Deputy Prosecuting Attorney

TWENTIETH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
Page 1
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CERTIFICATE OF SERVICE

2(\2
I HEREBY CERTIFY that on the ___ day of November, 2017, a true and correct copy
of the foregoing Addendum to Discovery Response to Court was served to the following in the
manner noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __

□

By hand.

R

By iCourt eFile & Serve.

Legal Assistant

TWENTIETH ADDENDUM TO DISCOVERY RESPONSE TO COURT (BODENBACH)
Page 2
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Hippler

Child

110317

Christie Valcich

1A-CRT504

Note
Time
Speaker
State v. Adam Bodenbach
CR01 -17-419
02:05:15 PM
Sentencing
Cust (Nelson)
--·
calls case, def present in custody
02:05:34 PM Judge
Ben Harmer and Whitney Faulkner
02:05:40 PM State

I

02:05:41 PM Def Attny Doug Nelson
02:05:43
02:05:49
02:06:02
02:06:05

.I
PM I Judge
PM I
PM I
PM I

02:06:13 PM I

Itime for sentencing
found guilty at jury trial of all counts
no legal cause
ordered psi and psychological evaluation
I've received psi, documents, letters in support, victim impact
statements and def s sentencing memorandum

I
02:06:53 PM I
02:07:05 PM

· - - - .,..

Def
State
Nelson
Judge
·• · - State
Tom
1Trude
02:20:45 PM IBobette
__
_ 1Grigsby
02:28:47 PM 1State
02:07:20
02:07:31
02:08:04
02 :08:09
02:08:14
02:08:30

PM
PM
PM
PM
PM
PM

-02:29:02 PMi
02:31 :00 PM
-0_2:3-! _:51 p~
02:31 :56 PM Judge
02:32:2 5 -PM I State
03:10:53 PM Nelson
-!
03:24:36 PM Def
03:32:39 PM ; Judge
03:33:07 PMT
03:59:14 PM I

I

---

I did seal the sentencing memorandum
i don't treat it as part of the psi, but maintain it's confidential
status
read them
seeking restitution, just finalized
no objection
restitution will be ordered
there are victim impact statements
victim impact statement, the step-father

-

-

victim impact statement, victim's mother

Ihave a letter from Ty Banks, biological father of deceased reads letter
we also have copies of those letters to provide
no witnesses
you may argue
argues sentencing and rec's
argues sentencing and rec's
- Statement
find the defendant guilty of the crimes
comments
JOC: ct 1: life=25+ life, ct 2: reflected in count 1. ct 3: 7=3+4,
concurrent; remanded; bail exonerated, credit given; dna
sample and right thumbprint, court costs, fine $25,000; civil
judgment for victim's family $5,000; no pd reimb

-

-

04:01 :02 PM

Appeal rights

04:01 :18 PM
--04:04:25 PM

signed the NCO for 25 year period of the fixed time
-end of case

11/3/2017

-
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NQ _ _ _ _

A M. _ _ _ ____, ~,1 _ _ _
.....___ _

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

NOV O3 2017

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AD6~ RISTOPHER D. R'CH, Clerk
By EMILv CHILO
DEYurv

STATE OF IDAHO,

Case No. CR01-17-00419

Plaintiff.

No Contact Order I.C. 18-920 -1.C.R 46.2

0

Original

0

Amended

Law enforcement agency_ _ _ _ _ _ __

vs.

tr.1

Expires at 11 ·59 pm. on It - 2 - Lo
or
upon dismissal of this case. whichever occurs first
ADAM DAVID BODENBACH,

Defendant.

Defendant's Identifiers:
0 .O.B. 03/08/1986 Gender: Male Race: White

Protected Person(s) Identifiers
_Bobette Gngsby_ _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(Dalt OI 8'rth (opl,Otlal)

Na..,. (f"'I MICICN l 8111

_ T y B a n k s , - - - e - - - - - - - - - - - - - - - - - - - - - - - - - . , . , ,(Olteotllortl'l(-1
.....,..,------

N - 1Fou14d4 lasll

trud.L,

_Tom
~ Modde lut_________..___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
N
- tF~.

_

...,,
(Ol
- ,e- d-,8,--:
.tll' _op:_:,cna
_ f _ _ _ __

(Oe•e ot 8,ih t~

I

TO THE DEFENDANT You have been charged with or convicted of the following cnme(s).
Count
Statute
Charge Descnpt1on
I
§18-4001 4002, 4003
MURDER IN THE FIRST DEGREE, FELONY

Relationship to protected person(s), 1f any
This COURT having personal and subject matter junsd1ction, finds that a no contact order is appropriate and HEREBY
ORDERS THAT, with regard to the protected person(s) named above, YOU must not engage in any of the following
conduct
Do not contact or attempt to contact. either personally or through another person, the protected person(s) named above in
any manner, including 1) do not communicate in person or in writing or through any electronic means, including
telephone, email, text, through social networking, or facs1m 1le 2) do not harass, stalk, threaten. use, attempt to use or
threaten use of physical force, engage in any other conduct that would place the protected person(s) in reasonable fear of
bodily injury 3) do not knowingly remain within 100 feet of the protected person(s) 4) do not go w ithin and/or knowingly
remain within 500 feet of the following address(es)
Protected person's home: _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Protected person's workplace _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Protected persons school. _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ __
However, you may attend court proceedings involving you and the protected person(s), and you may communicate
through attorneys about legal issues involving you and the protected person(s)

~

0

THERE ARE NO EXCEPTIONS TO THE ABOVE ORDER.
THERE ARE EXCEPTIONS TO THE ORDER ABOVE AS FOLLOWS:
D to contact by telephone between _ _ _ _ __ M and__ _
M.
for the following purposes _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
D to participate in court ordered mediation
Page 1 of 2
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D

to provide for the exchange of children between the protected person and defendant through:

D

to retrieve personal necessities from the residence/protected address one time
through......,.._ __ _ _ __ _ _ __ _ __ _ _ __ _ _ __ __ _ __ _

D

to respond to emergencies involving your natural or adopted children
other

0

--- -------- -------------- ----

( ) IF THIS ORDER REQUIRES YOU TO LEAVE A RESIDENCE SHARED WITH THE PROTECTED PERSON, you
may contact a law enforcement officer who may make arrangements to accompany you to the residence to remove items
and tools necessary for employment and personal belongings The officer may determine what constitutes necessary
personal belongings
Yes ( ) No [ ] Defendant appeared or had actual notice of this hearing and the opportunity to participate.
If NO, then upon service, Defendant is notified of the right to request a hearing before a Judge on this Order. The request
must be filed within 7 days of service. To request a hearing you must contact the clerk of the court at (address)
_ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (phone) _ __ _ _ __ _ _ __ . The court must
hold a hearing within 14 days of the fihng of the request and must provide notice of the hearing to the protected person
and the parties

A violation of this order is a separate crime under Idaho Code§ 18-920, for which no bail will be set until you appear
before a judge The maximum penalty for a violation of this Order Is one year in Jail and/or up to a $1000 fine. However,
1f the violation Is a third offense. the violation Is a felony, which is punishable by imprisonment in the state prison for up to
five years and/or up to a $5000 fine If any other CIVil Protection Order or Cnmmal No Contact Order is in place you must
abide by the terms in the most restnctive order D1sm1ssal of any other order will not result in a dismissal of this Order.
ONLY A JUDGE CAN MODIFY THIS NO CONTACT ORDER.
The court clerk must immediately send a copy of this Order to the Sheriffs Office in the county in which this Order was
originally issued for entry into record systems.

IT IS SO ORDERED.
Dated:
1j /

/J/j

17-

WARNINGS: As a result of this Order, It may be unlawful for you to purchase or possess a firearm, including a rifle, pistol,
or revolver. or ammunition pursuant to federal law under 18 U.S C § 922(9)(8) If you have any questions whether these
laws make it illegal for you to possess or purchase a firearm . you should consult an attorney.
This Order is valid and entitled to enforcement in each Jurisdiction throughout the 50 states of the United States, the
District of Columbia, all tribal lands, and all U S territories, commonwealths, and possessions and shall be enforced as 1f
It were an order of that Junsdlct1on (1 8 U SC § 2265).
I, the Defendant named above, acknowlP.ill]P_.,j'l'!Ceipt of this order
Defendant
Served
□ File

D Protected pe rson(s)

Date Signed·
l aw Enforcement Id #:

£', c

tI

/J / ' 7

Date served:

II# ]- I 7

e

lf:,o '?

D Defense Attorney
□ Prosecutor
D Protected person{s) via prosecuting attorney
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Electronically Filed
11/13/2017 1:28 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Suzanne Simon, Deputy Clerk

DOUGLAS NELSON, Esq.
THE ROARK LAW FIRM
Attorneys at Law
515 South 1st Avenue
Hailey, Idaho 83333
208/788-2427
inbox@roarklaw.com
Attorneys for Defendant.
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff/,
Respondent

)
)
)
)

)
vs.

)

CaseNo. CR0l-17-419

MOTION FOR APPOINTMENT
OF APPELLATE PUBLIC
DEFENDER

)
ADAM DAYID BODENBACH,
Defendant/.
Appellant.

)
)

)
)
)

COMES NOW the Defendant, ADAM DAYID BODENBACH, ru1d moves the
Court to appoint the State Appellate Public Defender to represent him in his appeal from the
judgment in this case. This motion is based on the grounds that the Defendru1t is now incarcerated
and indigent, and crumot afford to hire private counsel.
By this motion, counsel seeks pern1ission to withdraw as counsel of record upon
appointment of the State Appellate Public Defender.
Oral argmnent is requested on this motion only if it is opposed by the State.
DATED t h i s ~ day of November, 2017.
THE ROARK LAW FIRM, LLP

~ -... ~e,A.c:, .,.~-'"'
DOUGLAS NELSON

MOTION FOR APPOINTMENT OF APPELLATE PUBLIC DEFENDER - 1
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CERTIFICATE OF SERVICE
I hereby certify that on the

fi

day of November, 2017, I served a true and correct

copy of the within and foregoing document upon the attorney(s) named below in the manner noted:

Lawrence Wasden
Attorney General
Statehouse, Room 210
P.O. Box 83720
Boise, Idaho 83720-0010
ecf@ag.idaho.gov
Ada County Prosecutor
200 West Front Street, Room 3191
Boise, ID 83702
acpocourtdocs.@adaweb.net
State Appellate Public Defender
322 E. Front St., Suite 570
Boise, ID 83 720
docmnents@sapd.state.id.us
Idaho Supreme Court
Court of Appeals
P.O.Box83720
Boise, ID 83720-0101
supremecourtdocuments@idcourts.net

✓

/

Christie Valcich
Ada County Court Reporter
200 W. Front Street
Boise, Idaho 83 720
By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of1he attorney(s) at his offices in
Hailey, Idaho.
By E-File/E-Serve.

DOUGLAS NELSON

MOTION FOR APPOINTMENT OF APPELLATE PUBLIC DEFENDER - 2
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NO._,,,,g~--------=----FtLED

A.M_~_ _P . M - - - -

NOV 16 2017
CHRISTOPHER D. RICH, Cieri-\

DOUGLAS NELSON, Esq.
THE ROARK.LAW FIRM
Attorneys at Law
515 South 1st A venue
Hailey, Idaho 83333
208/788-2427
inbox@roarklaw.com

By SARA MARKLE
DEPUTY

Attorneys for Appellant.
IN THE DISTRICT COURT OF THE FORTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
,

STATE OF IDAHO,
Plaintiff/
Respondent,
vs.
ADAM DAVID BODENBACH,
Defendant/
Appellant.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-419
NOTICE OF APPEAL

TO: THE ABOVE-NAMED RESPONDENTS, THE STATE OF IDAHO AND ITS
ATTORNEYS, LAWRENCE WASDEN, ATTORNEY GENERAL, Statehouse Room 210, P.O.
Box 83720, Boise, Idaho, 83720-0010 and JAN M. BENNETTS, ADA COUNTY
PROSECUTING ATTORNEY, 200 West Front St., Boise, Idaho, 83702, AND THE CLERK OF
THE ABOVE-ENTITLED COURT
1.

The above-named Appellant, ADAM DAVID BODENBACH, appeals

· against the above-named Respondent, to the Idaho Supreme Court from the Judgment of
Conviction, which was entered on the 29th day of August, 2017, Honorable Steven Hippler
presiding. The sentencing hearing was held on November 3rc1, 2017.
2.

That the party has a right to appeal to the Supreme Court, and the judgment

described in paragraph 1 is appealable pursuant to I.A.R. 11 (c)(1) & (6).
3.

A Preliminary Statement oflssues on Appeal: Whether the District Court
~
-· CR01-17-00419
.
: NOTA
1
Notice of Appea/

NOTICE OF APPEAL - 1

000441
ORIGlr~AL

m

·~ 1Hll1111111111111111111111111111

---

)

committed_ reversible error when it instructed the jury contrary to Idaho law.
4.

Has an Order been entered sealing all or any portion of the record: Yes.

The Presentence Report is sealed.
5.

(a) Is a reporter's transcript requested? Yes.
(b) The Appellant requests the preparation of the following portions of the

reporter's transcript: The entire standard transcript supplemented by the transcript of the Jury Trial
on the 15th day of August, 2017, and the Sentencing Hearing on the 3rd day of November, 2017.
(c) An electronic copy of the transcript is requested.
6.

The Appellant requests the following documents to be included in the clerk's

record in addition to those automatically included under Rule 28, I.A.R.
(a) Jury Instructions.
7.

I certify:

(a)

that a copy of this notice of appeal has been served on the reporter.

(b)

that the Appellant is exempt from· paying the estimated transcript fee
because he is now incarcerated and indigent.

(c)

that the Appellant is exempt from paying the estimated fee for the
preparation of the clerk's record because he is now incarcerated and
indigent.

(d)

that the Appellant is exempt from paying the appellate filing fee pursuant to
I.A.R. 23(a)(8).

(e)

that service has been made upon all parties required to be served pursuant to
Rule 20, I.A.R., and the Attorney General.

NOTICE OF APPEAL - 2
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DATED this

1:1

day of November, 2017.

THE ROARK LAW FIRM

~
-~eA,£:
DOUGLASON

NOTICE OF APPEAL - 3
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CERTIFICATE OF SERVICE
I hereby certify that on the

J-=i_ day of November, 2017, I served a true and correct

copy of the within and foregoing document upon the attorney(s) named below in the manner noted:
Lawrence Wasden
Attorney General
Statehouse, Room 210
P.O. Box 83720
Boise, Idaho 83720-0010
ecf@ag.idaho.gov
Ada County Prosecutor
200 West Front Street, Room 3191
Boise, ID 83702
acpocourtdocs.@adaweb.net
State Appellate Public Defender
322 E. Front St., Suite 570
Boise, ID 83 720
documents@sapd.state.id. us
Idaho Supreme Court
Court of Appeals
P.O. Box 83720
Boise, ID 83720-0101
supremecourtdocuments@idcourts.net
Christie Valcich ·
Ada County Court Reporter
200 W. Front Street
Boise, Idaho 83 720

/

By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of the attorney(s) at his offices in
Hailey, Idaho.
By E-File/E-Serve.

DOUGLAS NELSON

NOTICE OF APPEAL - 4
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NOV 17 2017
CHRISTOPHER D. RICH, Clerk
'!•1 KIERSTEN HOUST
D->PmV

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Case No. CR0l-17-419
Plaintiff,
JUDGMENT OF CONVICTION
AND COMMITMENT

-vsADAM DAVID BODENBACH,

Defendant.

On November 3, 2017, Benjamin Harmer and Whitney Faulkner, Deputy Prosecuting
Attorneys for the County of Ada, State of Idaho, and the defendant, Adam David Bodenbach,
with his attorney, Douglas Nelson, appeared before this Court for sentencing.
The defendant was duly informed of the Information filed against him, and the defendant
was found guilty by a jury on August 29, 2017 to the crimes of COUNT I: MURDER IN THE
FIRST DEGREE, FELONY, LC. § 18-4001, -4002, -4003, COUNT II: USE OF A FIREARM
OR DEADLY WEAPON DURING THE COMMISSION OF A CRIME, FELONY,
LC. §19-2520 and COUNT III: POSSESSION OF A CONTROLLED

SUBSTANCE,

FELONY, LC.§ 37-2732(c), committed on or about January 6, 2017.

JUDGMENT OF CONVICTION AND COMMITMENT - Page I
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The defendant, and defendant's counsel, were then asked if they had any legal cause or
reason to offer why judgment and sentence should not be pronounced against the defendant, and
if the defendant, or defendant's counsel, wished to offer any evidence or to make a statement on
behalf of the defendant, or to present any information to the Court in mitigation of punishment;
and the Court, having accepted such statements, and having found no legal cause or reason why
judgment and sentence should not be pronounced against the defendant at this time; does render
its judgment of conviction as follows, to-wit:
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant is
guilty of the crimes of COUNT I: MURDER IN THE FIRST DEGREE, FELONY,
LC. § 18-4001, -4002, -4003, COUNT II: USE OF A FIREARM OR DEADLY WEAPON
DURING THE COMMISSION OF A CRIME, FELONY,

J.C. §19-2520 and COUNT III:

POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, J.C.§ 37-2732(c), and that he
be sentenced as follows:
Count I: As enhanced by the USE OF A FIREARM OR DEADLY WEAPON DURING

THE COMMISSION OF A CRIME charge contained in Count II, Defendant is hereby sentenced
for an aggregate term of LIFE, to be served as follows: a minimum period of confinement of
twenty-five (25) years, followed by a subsequent indeterminate period of LIFE.
Count III: Defendant shall serve an aggregate term of seven (7) years: with the first

three (3) years of the term to be FIXED, and with the remaining four (4) years of the term to be
INDETERMINATE, with such sentence to commence immediately.
Said sentences shall run concurrently with each other.

JUDGMENT OF CONVICTION AND COMMITMENT - Page 2
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Pursuant to LC. § 18-309, the defendant shall be given credit for the time already served
upon the charges specified herein, which is three hundred two (302) days as of the date of
sentencing.
The defendant shall submit a DNA sample and right thumbprint impression to authorities
pursuant to LC. § 19-5506 within ten ( 10) days of this judgment.
Pursuant to LC. § 3 l-3201A, the Defendant shall pay court costs in the amount of $17.50,
on each count; County Administrative Surcharge Fee in the amount of $10.00, on each count,
pursuant to LC. § 31-4602; P.O.S.T. Academy fees in the amount of $15.00, on each count,
pursuant to LC. § 31-32018; !STARS technology fee in the amount of $10.00, on each count,
pursuant to l.C. § 31-3201(5); $75.00, on each count, to the Victims Compensation Fund
pursuant to LC. § 72-1025; $3.00, on each count, for the Peace Officer Temporary Disability
Fund pursuant to l.C. § 72-1105; $15.00, on each count, victim notification fee pursuant to
LC. § 31-3204; $30.00, on Count III, domestic violence fee pursuant to LC. § 32-141 O; $ I 0.00,
on Count III, for the drug hotline fee pursuant to LC. § 37-2735A; and $100.00, on each count,
emergency surcharge fee pursuant to l.C. § 31-3201H, to be paid through the Clerk of the
District Court.
IT IS FURTHER ADJUDGED that the defendant be, and hereby is, assessed and ordered
to pay a fine in the amount of$25,000.00, payable through the Clerk of the District Court.
Pursuant to l.C. § 19-5307, that the defendant be, and hereby is, assessed and ordered to
pay a civil judgment in the amount of $5,000.00.
Pursuant to l.C. § 19-5304, the defendant shall pay restitution in the amount of$1,589.92,
bearing interest at the statutory rate of 5.625% per annum until paid in full. The defendant shall
pay restitution through the Clerk of the District Court.

JUDGMENT OF CONVICTION AND COMMITMENT - Page 3
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The defendant shall be remanded to the custody of the Sheriff of Ada County, to be
delivered FORTHWITH by him into the custody of the Director of the State Board of Correction
of the State ofldaho.
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and
Commitment to the said Sheriff, which shall serve as the commitment of the defendant.

NOTICE OF RIGHT TO APPEAL
You, Adam David Bodenbach, are hereby notified that you have the right to appeal this
order to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days
from the entry of this judgment.
You are further notified that you have the right to be represented by an attorney in any
appeal, that if you cannot afford to retain an attorney, one may be appointed at public expense.
Further, if you are a needy person, the costs of the appeal may be paid for by the State of Idaho.
If you have questions about your appeal rights, you should consult your present lawyer.
IT IS SO ORDERED.
Dated this

I(;'

i

of November 2017.

JUDGMENT OF CONVICTION AND COMMITMENT - Page 4
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CERTIFICATE OF MAILING
I hereby certify that on the

/,r--&,.y ofNovember 2017, I mailed (emailed) a true and

correct copy of the within instrument to:

ADA COUNTY PROSECUTOR'S OFFICE
VIA EMAIL
D. DOUGLAS NELSON
ROARK LAW FIRM
515 FIRST AVE SOUTH
HAILEY, ID 83333
EMAIL: inbox@roarklaw.com
ADA COUNTY JAIL
VIA EMAIL
IDAHO DEPARTMENT OF CORRECTION
VIA EMAIL
PSI DEPARTMENT
VIA EMAIL

JUDGMENT OF CONVICTION AND COMMITMENT - Page 5
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Electronically Filed
11/21/2017 9:46 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer, ISBN: 6862
Whitney Faulkner, ISBN: 7853
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83 702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

1N THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, 1N AND FOR THE COUNTY OF ADA
STATE OF IDAHO ,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR0l-17-00419

TWENTY-FIRST ADDENDUM
TO DISCOVERY RESPONSE
TO COURT

COMES NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Attorney in and
for Ada County, State of Idaho, and informs the Court that the State has submitted an Addendum to
Response to Discovery.

y\--

RESPECTFULLY SUBMITTED this the i lctay of November, 2017.
JAN M. BENNETTS

By: Ben Harmer and Whitney Faulkner
Deputy Prosecuting Attorney

TWENTY-FIRST ADDENDUM TO DISCOVERY RESPONSE TO COURT
(BODENBACH) Page 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

2\

</r
day of November, 2017, a true and correct copy

of the foregoing Addendum to Discovery Response to Court was served to the following in the
manner noted below:
D. Doug Nelson, Attorney at Law, 515 1st Avenue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail, postage prepaid, first class.

D By depositing copies of the same in the Interdepartmental Mail.
□

By informing the office of said individual(s) that said copies were available for pickup at the
Office of the Ada County Prosecutor.

D By faxing copies of the same to said attomey(s) at the facsimile number: _ _ _ _ __
□

By hand.

9(_ By iCourt eFile & Serve.
Legal Assistant

TWENTY-FIRST ADDENDUM TO DISCOVERY RESPONSE TO COURT
(BODENBACH) Page 2
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Electronically Filed
11/21/2017 9:46 AM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Chynae Hull, Deputy Clerk

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer, ISBN: 6862
Whitney Faulkner, ISBN: 7853
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax: (208) 287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

)
)
)
)

vs.

)

ADAM DA YID BODENBACH,

)
)

Defendant.

_______________

Case No. CR0l-17-00419
NOTICE OF NON-OPPOSITION
TO APPOINTMENT OF THE
STATE APPELLATE PUBLIC
DEFENDER

)
)
)

COMES NOW, Ben Harmer and Whitney Faulkner, Deputy Prosecuting Attorneys for
Ada County, State of Idaho, and hereby notifies this Court that the State has no objection to the
appointment of the State Appellate Public Defender.
The State has reviewed the Defendant's motion to allow the withdrawal of his
attorney, Doug Nelson, as counsel in this case. The State does not oppose that motion.

NOTICE OF NON-OPPOSITION TO APPOINTMENT OF THE ST ATE APPELLATE
PUBLIC DEFENDER (BODENBACH) Page 1
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The State likewise does not oppose the appointment of the State Appellate Public
Defender as counsel, but seeks to have the Court consider making the representation subject
to reimbursement by the Defendant.

DATED this

E~

day of November, 2017.
JAN M. BENNETTS
Ada County P secuting Attorney

By: Ben Harmer and Whitney Faulkner
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this

Z

s

~ 1"
day of November, 2017, I caused to be

served, a true and correct copy of the foregoing Notice of Non-Opposition to Appointment of
the State Appellate Public Defender upon the individual(s) named below in the manner noted:
D. Doug Nelson, Attorney at Law, 515 1st A venue South, Hailey, ID 83333
□

By depositing copies of the same in the United States mail , postage prepaid, first
class.

□

By depositing copies of the same in the Interdepartmental Mail.

□

By informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

□

By faxing copies of the same to said attorney( s) at the facsimile number: _ _ __

□

By hand delivering copies of the same to defense counsel.

) ( By iCourt eFile & Serve.

Legal Assistant

NOTICE OF NON-OPPOSITION TO APPOINTMENT OF THE ST ATE APPELLATE
PUBLIC DEFENDER (BODENBACH) Page 2
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Signed: 11/29/2017 08:25 AM
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IN THE
THE DISTRICT
THE FOURTH
THE
DISTRICT COURT
DISTRICT OF
FOURTH JUDICIAL
JUDICIAL DISTRICT
OF THE
OF THE
COURT OF
STATE
IN AND
AND FOR
THE COUNTY
ADA
STATE OF
FOR THE
OF IDAHO,
COUNTY OF
OF ADA
IDAHO, IN
STATE
STATE OF
OF IDAHO,
IDAHO,
Plaintiff/,
Plaintiff/,
Respondent
Respondent
vs.
VS.

ADAM DAVID
ADAM
DAVID BODENBACH,
BODENBACH,
Defendant/.
Defendanﬂ.
Appellant.
Appellant.
__________________________________

))
))
))
))
))
))
))
))
))
))
))
))

CR01-17-419
Case
No. CR01-17-419
Case No.

ORDER
APPOINT STATE
ORDER TO
STATE
TO APPOINT
APPELLATE PUBLIC
APPELLATE
PUBLIC
DEFENDER
DEFENDER

Appellant’s Motion
THIS
MATTER having
THIS MATTER
Motion for
for
the Court
having come
to Appellant’s
pursuant to
Court pursuant
before the
come before
Appointment of
the Court
the pleadings
ﬁle and
the
Appointment
having reviewed
Appellate Public
of Appellate
Public Defender,
on file
pleadings on
and the
reviewed the
Court having
Defender, the

motion,
appearing therefor;
and good
good cause
cause appearing
therefor;
motion, and
IT
IT IS
HEREBY ORDERED
ORDERED that
that Douglas
of
IS HEREBY
Nelson has
Withdrawn as
Douglas Nelson
has withdrawn
counsel of
as counsel
record
for the
the Defendant
the State
Appellate Public
Defendant and
Public Defender
Defender is
is hereby
to represent
represent
appointed to
State Appellate
record for
and the
hereby appointed
the
in the
above-entitled matter
the Defendant
the above-entitled
matter for
for all
all further
further proceedings.
Defendant in
proceedings.
DATED this
this _____ day
DATED
November, 2017.
of November,
2017.
day of
Signed: 11/22/2017 01:16 PM

________________________________________________
DISTRICT COURT
DISTRICT
COURT JUDGE
JUDGE

ORDER
APPELLATE PUBLIC
DEFENDER -- 11
APPOINT STATE
ORDER TO
STATE APPELLATE
PUBLIC DEFENDER
TO APPOINT
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CERTIFICATE OF SERVICE

29_ day ofNovember, 2017, I served a true and correct
I hereby certify that on the _
copy of the within and foregoing document upon the attomey(s) named below in the manner noted:

Lawrence Wasden
Attorney General
Statehouse, Room 210
P.O. Box 83720
Boise, Idaho 83 720-00 10
ecf@ag.idaho. gov
Ada County Prosecutor
200 West Front Street, Room 3191
Boise, ID 83 702
acpocourtdocs.@adaweb.net
State Appellate Public Defender
322 E. Front St., Suite 570
Boise, ID 83 720
documents@sapd.state.id. us
Idaho Supreme Court
Court of Appeals
P.O. Box 83720
Boise, ID 83 720-0 10 1
supremecourtdocuments@idcourts.net
Christie Valcich
Ada County Court Reporter
200 W. Front Street
Boise, Idaho 83 720
By depositing copies of the same in the United States Mail, postage prepaid, at the
post office at Hailey, Idaho.
By hand delivering copies of the same to the office of the attomey(s) at his offices in
Hailey, Idaho.

X

By E-File/E-Serve.

CHRISTOPHER D. RICH

CLE

ORDER TO APPOINT STATE APPELLATE PUBLIC DEFENDER- 2
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NO.
A.M

~

FI~ED

..D

P.M.-----

MAR 02 2018

Adam D. Bodenbach
ISCC F1-7B, IDOC#125460
POB 70010
BOISE, ID 83707

CHRISTOPHER D. RICH, Clerk
By SARA MARKLE
DEPUTY

IN PROPRIA PERSONA

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

MOTION FOR ICR 35(a),
RECONSIDERATION OF SENTENCE

-VsADAM D. BODENBACH,
Defendant-Movant.
I

COMES NOW, Adam D. Bodenbach, Defendant/Movant,

Nhom presents
N, 1:

his ICR 47, Motion; For ICR 35(b), Reconsideration of Sentence.

II
GROUNDS FOR RELIEF:

A.

Pursuant

declaration,

IRCP
and any

7(b)(3),

I

Nish

to

relative memorandum,

submit
if

any

my

ONn

laNful

SNOrn
causes

may be found.
N, 1: 'nB j~ at p.2,

sro.r.B Ch.nt I

enhiD:al cy Ch.nt II,

tut I.C. § 19-2520, exp:e:Ely sta:te's

''nE adlitiaal terns proli.drl in this s:ct.icn shall rot l:e in{XS9ii \i1less ~ \}92 of ~ fi.I:a:mn
is seprrately dmg:rl in tl'E infamatim, pres.nably a Part II. B..lt rot Ch.nt II.
CR01-17- 00419

MOTION FOR RULE 35 RELIEF - 1

MOTN
Motion

000456
illllllllllllllllllllllllllllllll

B.

Notice Of Counsel's Nonfeasance.
I have made every attempt at staying in appropriate contact

,vi th

previously

appointed

counsel,

,vhom

has

told

me

he

,vould

file my Rule 35 and direct appeal in a timely manner.

That on or

about

2/26/2018,

I

spoke

,vith said counsel

by

phone and he told me he moved to ,vithdra,v after making the promise
to do my Rule 35 and direct appeal, but before the 120 days limits
ran.

Counsel told me that I am not his client anymore, and that

I ,vas supposed to be given notice of his ,vithdra,val.

I

believe

I

had

a

state

la,v

(I.e.

19-852(2) (b)&(2) (c))

§

Right to counsel at the Rule 35 pleading stage.

Counsel had

C.

a

duty

to file

my papers

as he

agreed to

do.

NOTICE OF ERROR & OBJECTION
I

also

notice of

believe that

intent to

counsel should've

,vithdra,v,

per

ICR

served me

44.1.

I

,vas

process and delayed from adequate access to courts,

,vi th

some

denied due

in violation

of ID.Const.Art.I § 13, & § 18.

The late hour of this motion is due to the lack of adequate
notice of ,vithdra,v (nonfeasance).

MOTION FOR RULE 35 RELIEF - 2
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D. Statement of Prejudice.
Counsel

told me

the

court

is

less

likely

to

grant

relief

llhere their isn't sufficient time before the running of the 1 20
day limits on its authority to act.

Moreover,

I

have

already

qualified

for

appointed

counsel

and the absence of counsel places me at an economic disadvantage
of

having pay

for

the

pleading,

copies,

&

mailing.

The

costs

of purchasing a type!lriter, ribbons, and sufficient typing paper,
is equal

to

a

years

pay

in prison

job society,

!lhere

• 1 0¢ an

hour llage is the normative practice.

Furthermore,
assistance
deadline

their

program
comes

at

is

on-site,
a

time

no

la!l

and

library,

the

llhere

stress
I

must

I
of

have
an

no

legal

ever-looming

focus

myself

on

rehabilitation programming, & education.

IV
RELIEF SOUGHT:

I respectfully request this honorable court

reduce my minimum term to 10 years, !lith a 15yr maximum term.
The court ik asked to act in an expedited fashion.

-,-

DONE this ;'

1

date.

By,
Adam D. Bodenbach

MOTION FOR RULE 35 RELIEF - 3
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v
Pursuant
I,

Adam D.

IRCP

2.7,

Bodenbach,

and

in

accordance

do declare

these

Nith

above

I.e.

§

stated

9-1406:

facts

are

true and correct, as SHorn to under threat of penalty of perjury,
on personal knoNledge:
SO SWORN to by me this 2/28/2018 date.
By,
Adam D. Bodenbach
VI

CERTIFICATE OF MAILING:
Having placed these above described documents, into the hands of prison
staff, for notary, copies,

&

filing by mail,

u.s. Postage 1st Class

Pre-paid by me, pursuant to the "mailbox rule" in accord Nith Munson
v. State, 128 Idaho 639, 917 P.2d 796, (1996), deemed filed upon date
of deposit.
DONE this 02/28/2018 date.

By,
Adam

D. Bodenbach

MOTION FOR RULE 35 RELIEF - 4
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..

NO·--::::::------c~---

AM~Eo

•

. . f.lAR 0 ;~018

Inmate nameAoAM 1op"W'f>.AVt/
IDOCNo. 'Z5i.fb0
Address PO l?>D)<. ]OOl 0
130)%.1 \'D ~121o"1

CHRISTOPHER D. RiC~~.
By SARA MARKLE
O;:;>UTf

Defendant

FO l) t< I H

IN THE DISTRJCT COURT OF THE

JUDICIAL DISTRJCT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF -~A.:......O""'A'-L---)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
vs.

Defendant.

COl\1ES NOW,

ADAM

t>AVlQ

c.R
_oi-17__ <111
Case N o. _
MOTION FOR HEARING

fOD~BALlA , Defendant, in the above

entitled matter and moves this Honorable Court to grant Defendant's Motion for Hearing so that
information and oral argument can be presented in support of the Idaho Criminal Rule 35
motion.
WHEREFORE, Defendant respectfully prays that this Honorable Court issue an Order
granting Defendant's Motion for Hearing.

'20_ll_.

Defendant

CR01-17- 00419

MOTN
Motion
563297

MOTION FOR HEARING - 1
Revised: 3124/16

lllllllllllllllllllllllllllllllllllll Ill
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C:l}ik

.
...

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the

2~t~ day

of

ft;Bfl.ufJtt.i

, 20

16",

I

delivered to prison authorities for the purpose of mailing a true and correct copy of the MOTION
FOR HEARING via prison mail system for process to the U.S. mail system to:

__....:....A_t>"'--'--A~--- County Prosecuting Attorney

zoo

LJ.

fRONf

&T·

tD

Defri.n+~

MOTION FOR HEARING- 2
Revised: 3/24/16
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' ..

ORIGINAL

NO. _ _ _-.:FT~U:D~f")- .. _

-P.M.·~o~..

AM.

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555

t,.,.s -

MAR a's 2018
CHRISTOPHER D. RICH Clork
B~ Kei.LE! WEGENeR
DEPUIY

ERIK R. LEHTINEN
Chief, Appellate Unit
I.S.B. #6247
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id. us

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY

STATE OF IDAHO,
Plaintiff-Respondent,

v.
ADAM DAVID BODENBACH,

)
)
)
)
)
)

)
)

Defendant-Appellant.

CASE NO. CR 01-17-419
S.C. DOCKET NO. 45599
AMENDED
NOTICE OF APPEAL

)

THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO AND THE
TO:
PARTY'S ATTORNEYS, JAN M. BENNETTS, ADA COUNTY PROSECUTOR, 200
W. FRONT STREET, BOISE, ID 83702, STATEHOUSE MAIL, AND THE CLERK OF
THE ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant appeals against the above named respondent to the

Idaho Supreme Court from the Judgment of Conviction and Commitment entered in the
above entitled action on the ~th 17th day of August November, 2017, the Honorable
Steven J. Hippler, presiding.

AMENDED NOTICE OF APPEAL- PAGE 1
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2.

That the party has a right to appeal to the Idaho Supreme Court, and the

. judgments or orders described in paragraph 1 above are appealable orders under and
pursuant to Idaho Appellate Rules (I.A.R.) 11(c)(1-6.2.).
3.

A preliminary statement of the issues on appeal, which the appellant then intends

to assert in the appeal, provided any such list of issues on appeal shall not prevent the
appellant from asserting other issues on appeal is:
(a)

Whether the district court committed reversible error when it instructed

the contrary to Idaho Law.

'

(b)
4.

Was there sufficient evidence to convict Appellant?

There is a portion of the record that is sealed. That portion of the record that is

sealed is the Presentence Investigation Report (PSI) and the Psychological Evaluation.
5.

Reporter's Transcript. The appellant requests the preparation of the entire

reporter's standard transcript as defined in I.A.R. 25(d) supplemented by the transcript
of the Jury Trial on the 15th day of August, 2017, and the Sentencing Hearing on the 3m
day of November, 2017. The Appellant also requests the preparation of the additional
portions of the reporter's transcript:
(a)

Motion to Suppress/Limine Hearing held on June 8, 2017 (Court Reporter:

Christie Valcich, no estimation of pages is listed on the Register of Actions);
(b)

Motion in Limine Hearing held on August 8, 2017 (Court Reporter:

Christie Valcich, no estimation of pages is listed on the Register of Actions);
(c)

Jury Selection held on August 11. 2017 (Court Reporter: Christie Valcich,

no estimation of pages is listed on the Register of Actions);

AMENDED NOTICE OF APPEAL- PAGE 2
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(d)

Jury Trial held on August 15-18,2017 and August 22-25,2017 to include

the voir dire, opening statements, closing arguments, jury instruction conferences,
any hearings regarding questions from the jury during deliberations, return of the
verdict, polling of the jurors, and any eygument on motions or objections (Court
Reporter: Christie Valcich, no estimation of pages is listed on the Register of
Actions); and
(e)

Sentencing Hearing held on November 3, 2017 (Court Reporter: Christie

Valcich, no estimation of pages is listed on the Register of Actions);
6.

Clerk's Record. The appellant requests the standard clerk's record pursuant to

I.A.R. 28(b)(2), and all exhibits, recordings, and documents for I.A.R. 31. The Appellant
requests the following documents to be

inc~uded

in the Clerk's Record, in addition to

those automatically included under I.A.R. 28(b)(2) and I.A.R. 31:
(a)

Jury Instructions;

(b)

Complete Juror Questionnaires

(c)

State's List of Preliminary Hearing Witnesses filed February 16, 2017;

(d)

State's Preliminary Hearing Evidentiary Stipulation - Body of Deceased

filed February 16, 2017;
(e)

State's Preliminary Evidentiary Stipulation - Cocaine filed February 16,

2017;
(f)

Exhibit List/Log filed February 17, 2017;

(g)

Affidavit for Warrant ofDetention filed March 20, 2017;

(h)

Transcript Filed - Preliminary Hearing held 02/17/17 filed April 12, 2017;

(i)

Memorandum In Support ofMotion to Suppress Evidence April 7. 2017;

AMENDED NOTICE OF APPEAL- PAGE 3
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G)

Stipulation for an Order for Delivery· of Medical Records to the Ada

County Prosecuting Attorney's Office filed May 12, 2017;
(k)

State's List of Potential Trial Witnesses filed May 19, 2017;

(1)

Brief in Opposition to Motion to Suppress filed May 5, 2017;

(m)

Brief in Opposition to Defendant's Motion to Suppress filed May 25,

2017;
(n)

Exhibit List/Log filed June 29, 2017;

(o)

Amended List of Potential Trial Witnesses filed July 13, 2017;

(p)

Second Amended List of Potential Trial Witnesses filed August 3, 2017;

(q)

State's Amended List filed August 17, 2017;

(r)

Memorandum Addressing State's Motion in Limine filed August 17,

2017;
(s)

Supplemental Authority for Defendant's Memorandum Re: Specific

Instances of Conduct filed August 17, 2017;
(t)

Exhibit List I Second Amended filed August 18, 2017;

(u)

State's Third Amended Exhibit List filed August 22, 2017;

(v)

State's Fourth Amended Exhibit List filed August 23, 2017;

(w)

Jury Instructions Filed August 29, 2017;

(x)

State's Stipulation to Release Physical Exhibits from the Court Pursuant to

I.C.A.R. 71 filed September 14, 2017;
(y)

Amended Stipulation to Release Physical Exhibits from the Court

Pursuant to I.C.A.R. 71 filed October 3, 2017;
(z)

Defendant's Sentencing Memorandum filed November 2, 2017; and

AMENDED NOTICE OF APPEAL- PAGE 4
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(aa)

Any exhibits, including but not limited to the PSI, letters or victim impact

statements, addendums to the PSI or other items offered at sentencing

hearing.

Except that any pictures or depictions of child pornography necessary to the
appeal need not be sent, but maybe sought later by motion to the Idaho Supreme
Court.
7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on the

court reporter(s), Christie Valcich;
(b)

That the appellant is exempt from paying the estimated fee for the

preparation of the record because he is now incarcerated the appellant is indigent.
(I.C. §§ 31-3220, 31-3220A, I.A.R. 27(f));
(c)

That the Appellant is eJcempt from paying the appellate filing fee pursuant

to I.f...R. 23(a)(8). That there is no appellate filing fee since this is an appeal in a
criminal case (I.C. §§31-3220, 31-3220A, I.A.R. 23(a)(8)); ·
(d)

That the Appellant is eKempt from paying the estimated transcript fee

because he is now incarcerated and indigent. That arrangements have been made
with Ada County who will be responsible for paying for the reporter's transcript,
as the client is indigent, (I.C. §§ 31-3220, 31-3220A, I.A.R. 24(h)); and

AMENDED NOTICE OF APPEAL- PAGE 5
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(e)

That service has been made upon all parties required to be served pursuant

to I.A.R. 20.
DATED this 7th day ofMarch, 2017.

ERIK R. LEHTINEN
Chief, Appellate Unit

AMENDED NOTICE OF APPEAL- PAGE 6
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that I have this 7th day of March, 2017, caused a true and
correct of the attached AMENDED NOTICE OF APPEAL to be placed in the United
States mail, postage prepaid, addressed to:
DOUGLAS NELSON
THE ROARK LAW FIRM
ATTORNEYS AT LAW
515 SOUTH 1ST AVENUE
HAILEY ID 83333
CHRISTIE VALCICH
COURT REPORTER
200 W FRONT STREET
BOISE ID 83702
STATEHOUSE MAIL
JAN M BENNETTS
ADA COUNTY PROSECUTOR
200 W FRONT STREET
BOISE ID 83702
STATEHOUSE MAIL
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL- CRIMINAL DIVISION
Hand-deliver to Attorney General's mailbox at Supreme Court

ERL/mal

AMENDED NOTICE OF APPEAL- PAGE 7
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NO.---~F~ILE~p~:~ -3
~.-.,~i?.--~-:
AM. - - - - - '

MAR 15 2018
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DI. TlijQFft'IS¥0PHER 0. R!CH, Clerk
By EMILY CHILO

THE TATE OF IDAHO, IN A D FOR THE CO

C~t;V

TYOF ADA

STATE OF IDAHO,
Case

Plaintiff,

o. CR01-17-00419

VS.

ADAM DA VJD BODEN BACH,

ORDER 0

DEFE DA T'S R L E 35

MOTIO
Defendant.

On March 2, 2018, the defendant timely filed a motion for sentence reduction under ICR
35. A motion for reduction of sentence under ICR 35 is essentially a plea for leniency, addressed
to the sound discretion of the court. State v. Knighton. 143 Idaho 318.319. 144 P.3d 23,24
(2006); State v. Allbee. 115 Idaho 845 846, 771 P.2d 66, 67 (Ct.App.l989). In presenting an ICR
35 motion the defendant must show that the sentence is excessive in light of new or additional
infonnation subsequently provided to the district coun in support of the motion. State v.

Hujjinan. 144 Idaho 20 l 203, 159 P .3d 838, 840 (2007).
The decision whether to incarcerate a defendant and the length of a sentence in ol ves the
consideration of the defendant. his or her background, the circumstances of the offense, and a
careful v eighing of society's interests. In order to accomplish the goaJ of the protection of
society, the Court considers a number of broad factors in fixing a sentence which generally
encompass the statutory guidelines. l.C. § 19-2521. The Court evaluates whether the imposition
of a penalty reflecting the seriousness of the offense is necessary. the possibility of deterrence of
the defendant and others similarly minded. and the possibility of rehabilitation. See, e.g. State v.

Burnight, 132 Idaho 654,978 P.2d 214 (1999); State v. Stover. 140 Idaho 927 104 P.3d 969
(2005)~

State v. Toohill, 103 Idaho 565, 650 P.2d 707 (Ct. App. 1982). AH of the facts and

circumstances of the crime and the offender are

\i

eighed. The Idaho uprcmc Court has affirmed

the constitutionality of Idaho's sentencing structure which permits a judge to weigh the facts and
impose a sentence within the range specified under the applicable statute. State v. Stover. supra.
Defendant was convicted by a jury of Count 1: 1urder in the First Degree, a felony;

000469

Count 2: Usc of a Firearm Or Deadly Weapon During the Commission of a Crime, a felony. and;
Count ):Possession of a Controlled Substance, a felony. He was sentenced on ovcmbcr 3.
2017. On Count 1. as enhanced by ount 2. Defendant was sentenced to an aggregate term of
life, with twenty-five (25) years fixed. On Count 3. Defendant was sentenced to an aggregate
terms ofse en (7) years. with three (3) years fixed. The sentence

v

ere ordered to run

concurrently with each other. This sentence. which was imposed through the Judgment of
Con iction and Commitment dated o ember 17. 2017. was based on the Court•s consideration
and careful weighing of the factors herein discussed.
Defendant asks that his sentence be reduced to an aggregate term of fifteen (15) years.
with ten ( 10) years fixed. In moving for len1ency in hi sentence. Defendant fails to provide any
new or additional information that render his sentence excessive. Rather, he ·impl blames his
former counsel for failing to notify him earlier of his withdrawal. thereb) placing the burden on
Defendant to move for relief under ICR 35 on rus own. Thi is not grounds for relief under ICR
35. Consequently. Defendanr•s motion is DE lED.
IT IS 0 ORDERED.

1--

Dated this

/ ;;say of March. 2018.
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CERTIFICATE OF MAILING

I hereby certify that on this
of the within instrument to:

I;

day

of March. 20l8. I emailed (sewed) a true and correct copy

Benjamin Harmer
Ada County Deputy Prosecutor

acmourtdocs®gdawebnet

D. Doug Nelson
Attorney at Law
inboxgw;roarklaw.com

Adam Bodenbach
lSCC Fl-7B, [DOC #125460
PO Box 70010
Boise ID 83707

CHRISTOPHER D. RICH
Clerk of the District Court

.
By:
Court
Clerk
Deputy

CERTIFICATE OF MAILING
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Filed: 04/04/2018 09:03:00
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Child, Emily

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
Idaho State Bar No. 6862
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax:
(208)-287-7709
acpocourtdocs@adaweb.net

IN THE DISTRICT COURT OF THE FOURTH IDDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
ADAM DAVID BODENBACH,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR01-17-00419
ORDER FOR RESTITUTION AND
JUDGMENT

____________________________ )

WHEREAS, on the ---------------------------, a Judgment of Conviction
was entered against the defendant, ADAM DAVID BODENBACH, and therefore pursuant to
Idaho Code§ 19-5304 and based on evidence presented to this Court,
IT IS HEREBY ORDERED, that the defendant, ADAM DAVID BODENBACH, shall
make restitution to the victim(s) in the amount of$1,589.92, as follows:
RESTITUTION- CRIME VICTIM
BOBETTE GRIGSBY

$1,589.92

TOTAL:

$1,589.92

ORDER FOR RESTITUTION AND JUDGMENT (CR01-17-00419), Page 1
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this Order
For
be recorded
For crime
Victim restitution
crime victim
restitution above,
to I.C.
Order may
pursuant to
§19-5305 this
recorded as
LC. §19-5305
as
above, pursuant
may be

ADAM DAVID
DAVID BODENBACH,
the listed
the defendant,
aa judgment
judgment against
listed victim(s)
against the
and the
BODENBACH, and
defendant, ADAM
Victim(s) may
may
execute
provided by
by law
judgments.
for civil
ciVil judgments.
law for
execute as
as provided
it is
the Restitution
Department
the responsibility
the defendant
Restitution Department
FURTHER,
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D.
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83333
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Ben
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Filed: 04/18/2018 10:16:51
Fourth Judicial District, Ada County
Christopher Rich, Clerk of the Court
By: Deputy Clerk - Child, Emily

JAN M. BENNETTS
Ada County Prosecuting Attorney
Ben Harmer
Whitney Faulkner
Deputy Prosecuting Attorney
Idaho State Bar No. 6862
Idaho State Bar No. 7853
200 W. Front Street,
3191
Street, Room 3191
Boise, Idaho 83702
Telephone:
Telephone: (208)
(208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
VS.
ADAM DAVID BODENBACH,
BODENBACH,
Defendant.

))
))
))
))
))
))
)
);
))

Case No. CR01-17-00419
CIVIL JUDGMENT
Defendant’s
Defendant’s

JUDGMENT IS ENTERED AS FOLLOWS:
FOLLOWS:
WHEREAS, aa Judgment of Conviction was entered against the Defendant, ADAM DAVID
BODENBACH for the crime(s) of: I. MURDER IN THE FIRST DEGREE, FELONY, I.C.
LC. §184001, -4002, -4003, II. USE OF A FIREARM OR DEADLY WEAPON DURING THE
111.
COMMISSION OF A CRIME, FELONY, I.C.
LC. §19-2520 AND III.

POSSESSION OF A

CIVIL JUDGMENT (BODENBACH), Page
Page 11
000475

CONTROLLED SUBSTANCE, FELONY, I.C.
LC. §37-2732 (c)
and, therefore, pursuant to Idaho
(c) and,
19-5307 and based
Code §§ 19-5307
based on evidence presented to this Court,

IT IS HEREBY ORDERED that Defendant, ADAM DAVID BODENBACH, shall pay
pay aa
fine
ﬁne which shall operate as
estate of R.H.B (victim)
as a
a civil judgment to the estate
(Victim) in the amount of
$5,000.00. The clerk
ﬁne in the same
Clerk of the district court may
ﬁnes
same manner as
as other fines
may collect the fine
imposed in criminal cases
ﬁne to the estate
estate
cases and shall remit any
any money collected in payment of the fine
of R.H.B.
IT
IS SO ORDERED.
ITIS&)ORDERED
DATED______________________.
DATED
Signed: 4/13/2018 03:49 PM

_____________________________________
District Judge Steven J.
J. Hippler

CIVIL JUDGMENT (BODENBACH), Page
Page 2
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CLERK’S CERTIFICATE OF MAILING
4/18/2018
I hereby certify that on ___________________,
, I served the foregoing document upon
the following attorneys, persons and agencies at
below.
at the addresses listed below.
State Appellate Public Defender
322 E. Front Street,
Ste. 570
Street, Ste.
Boise, ID 83720

[[ ]] U.S.
US. Mail, postage prepaid
[[ ]] Facsimile
[[ x ]] Email
documents@sapd.state.id.us
documents sa d.state.id.us

Ben Harmer
Whitney Faulkner
Ada County Prosecutor’s Office
Ofﬁce
200 W. Front St.
3191
St. Rm 3191
Boise, ID 83702

[[ ]] U.S.
US. Mail, postage prepaid
[[ ]] Facsimile
[[ x ]] Email
acpocourtdocs@adaweb.net
ac ocourtdocs adaweb.net

_______________________________

[[
[[
[[

_______________________________

]] U.S.
US. Mail, postage prepaid
]] Facsimile
]] Email

CHRISTOPHER D. RICH
Ada County Clerk of the Court

_____________________________
Deputy Clerk

CIVIL JUDGMENT (BODENBACH), Page
Page 3
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IN THE SUPREME COURT OF THE STATE OF IDAHO
Supreme Court No. 45599
STATE OF IDAHO,
Plaintiff-Respondent,
v.

ADAM DAVID BODENBACH,,
Defendant-Appellant.

NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on June 18, 2018,

I

lodged a transcript, 1730 pages in length, for the
above-referenced appeal with the District Court Clerk of
Ada County in the Fourth Judicial District.

(Signature of Reporter)
Christie Valcich, CSR-RPR
June 18, 2018

Dates:

June 8, 2017
August 4, 8, 11, 15-18, 22-29, 2017
November 3, 2017

000478

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 45599
Plaintiff-Respondent,
CERTIFICATE OF EXHIBITS

vs.
ADAM DAVID BODENBACH,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:
1That the attached list of exhibits is a true and accurate copy of the exhibits being
forwarded to the Supreme Court on Appeal. It should be noted, however, that pursuant to the
Amended Order Returning Exhibits to Investigating Law Enforcement Agency, ICAR 71(h),
filed September 19, 2017, certain exhibits have been returned to and are stored by the
investigating law enforcement agency.
I FURTHER CERTIFY, that the following documents will be submitted as
CONFIDENTIAL EXHIBITS to the Record:
1. State's First Motion in Limine, Filed Under Seal, filed May 22,2017.

2. Notice oflntent to Use 404(b) Evidence and Memorandum in Support, Filed Under Seal,
filed May 22, 201 7.
3. State's Second Motion in Limine, Filed Under Seal, filed May 22, 2017.
4. State's Fourth Motion in Limine, Filed Under Seal, filed May 22, 2017.
5. State's Brief in Opposition to Defendant's Motion to Suppress, Filed Under Seal, filed
May 22,2017.
6. State's Amended Brief in Opposition to Defendant's Motion to
Seal, filed May 25, 2017.

Suppr~ss,

Filed Under

7. Notice of Lodging, Filed Under Seal, filed June 1, 2017.
8. Amended Notice of Intent to Use 404(b) Evidence and Memorandum in Support, Filed
Under Seal, filed June 7, 2017.

CERTIFICATE OF EXHIBITS

000479
.,

9. Defendant's Sentencing memorandum, filed November 2, 2017.
10. Presentence Investigation Report.
11.

I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to
the Record:
1. Transcript of Preliminary Hearing held February 17, 2017, Boise, Idaho, filed
April12, 2017.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 22nd day of June, 2018.

CERTIFICATE OF EXHIBITS
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO 1 IN AND FOR THE COONTY OF ADA

HONORABLE STEVEN HIPPLER

June 8, 2017

CLERK: EMILY CHILD

CT REPTR: Christie Valcich

STATE OF IDAHO,

}
}

Plaintiff,

}
)

vs.

)
)

ADAM BODENBACH,

}
)

Defendant.

Case No. CROl-17-419
EXHIBIT LIST

)

}

Counsel for State: Benjamin Harmer
Counsel for Defendant: D. Doug Nelson
STATE'S
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

EXHIBITS
1
San Diego Juvenile Report
2
Transcript from Hospital
3
Transcript·from Initial Contact
4
Prescription Patient Report
5
Report from Paramedics
6
Medical Record
7
Crime Scene Investigation Report
8
Police Property Invoice
9
Photos
10
Transcript of Interview at Hospital
11
Preliminary opinion
12
Robert C Engle opinion
13
Continued transcript of Interview
14
Officer Ellis audio
15
Officer Ellis at hospital audio
16
Detective Pietrzak interview
17
Detective Pietrzak continued interview
18
Oceanside Juvenile Report
19
Ada County Jail Records

Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted

06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017
06/08/2017

000481

DEFENDANT'S EXHIBITS
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

HONORABLE STEVEN HIPPLER
August 15, 2017
CLERK: Emily Child, Inga Johnson, Tyler Atkinson
CT REPTR: Christie Valcioh

STATE OF IDAHO,

)
)

Plaintiff,

vs.
ADAM BODENBACH,
Defendants.

)
)
}
)
)
)
)
)

Case No. CROl-17-419
EXHIBIT LIST

Counsel for State: Ben Harmer and Whitney Faulkner
Counsel for Defendant: Doug_Nelson
STATE'S EXHIBITS

Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex

1
2a-2g
4

5
6
7

B
9

10
11
12
13
14
15
16
17
18
19
20-37
38

911 call CD
Photos of victim Ryan Banks
DVD from on body cam of Sgt Ruffalo
Photo-inside of def's apt- kitchen
Photo-inside of def's apt-close-up of gun
.overhead map of Park Village Apartments
Layout of apartment complex
Photo-body cam shot of Officer Kolos and Def
Knife (stored separately)
DVD from On Body Cam of Officer Grover
Photo of apartment door 9-103
Photo of view into apartment 9-103
Photo of apartment door 9-102
Photo of shoes outside
Photo of window with broken blinds
Photo of doorway into apartment
Photo of view into Ryan Banks room
Photo of laundry basket
Photos - Apt and items inside
CD recording of 911 from Mayberry

Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted

08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
08/16/17
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Ex 38

Disc of 911 call by Mayberry
Photo of apartment door entry {body)
Ex 40
Photo of victim
Ex 41
Photo of victim
Ex 42
Photo of autopsy
Ex 42.1
Photo of autopsy
Ex 43
Photo of autopsy
Ex 44a-b Photos of autopsy
Ex 45a-b Photos of autopsy
Ex 46a-b Photos of autopsy
Ex 47
Photos of autopsy
Ex 48a-b Photos of autopsy
Ex 49a-e Anatomic diagrams
Ex 50
Audio recording from Officer Devon Ellis
Ex 51
'Audio recording from Officer Devon Ellis
Ex 52
Gun (stored separately)
Ex 52a
Gun magazine (stored separately)
Ex 53
Cocaine
Ex 54
Disc of voicemail from defendant to mom
Ex 56.1-2 Photos of crime scene
Ex 57
Photos of crime scene
Ex 58-61 Photos of crime scene
Ex 62a-c Photos of crime scene
Ex 63-65 Photos of crime scene
Bullet casing
Ex 65a
Ex 66a-c Photos of crime scene
Ex 67
Photo of body bag
Photo of overview of Ryan Banks room
Ex 68
Ex 69
Photo of bed
Ex 70
Photo of knife
Ex 71
Photo of screen
Ex 72
Photo of mattress with red residue
Photos
of 5-103 kitchen counter/contents
Ex 73a-e
Ex 74
Photo of needles
Ex 75a-g Photos of defendants room sink area
Ex 76a-c Photos of defendants bed contents
Photo of holster
Ex 77
Photo of knife and sheath
Ex 78
Photo of desk area
Ex 79
Ex 80a-b Photos of pipe
Photo of defendants closet
Ex 81
Photo of ammunition case
Ex 82
Photo of contents in ammunition case
Ex 83
Photo of laptop case
Ex 84
Photo of interior of laptop case
Ex 85
Photo of laptop
Ex 86
Photo of muzzle of gun
Ex 97
Ex 88-90 Photos of crime scene
Ex 90a
Bullet
Ex 91a-f Photos of victims clothing
Ex 39

Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted.
Admitted·
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted

08/16/17
08/16/17
08/16/17
08/16/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/18/17
08/18/17
08/17/17
08/18/17
08/17/17
OB/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/17/17
08/23/17
08/17/17
08/17/17
08/17/17

000484

Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex

92
93a-j
94a-d
95a-c
96
97
98
99
100
101
102
103
104
105
106
109
110
llla-d
112
113
114
115
116
117
118
119a-e
122
123
124
125
126
127
128
129
130
131
132
133
134
135
140

Photo of pocket contents
Photos of clothing
Photos of crime scene
Printout of outgoing calls and texts
CD of phone call of paramedics to Burriesci
Jacob Kimsey's 911 call #1
Jacob Kimsey's 911 call #2
Apartment 102 and 103 close up diagram
Apartment layout diagram
Photo of bullet casing test A
Photo of bullet casing test c
Photo M2017-0128-2
Photo M2017-0128-3 base
Photo M2017-0128-3 side
Photo M2017-0128-3 tip
Disc of booking call Dl from defendant
Disc of booking call #2 from defendant
Photos of defendant in hospital
Physical jacket
Physical pants
Physical pocket contents
Bullet
Disc of audio by Detective Pietrzak.
Disc of audio by Detective Pietrzak
DVD from on body cam of Sgt. Hill
Diagrams of apartment
Photo of blood stain
Photo of Adam Bodenbach with his gun
Photos of knife
Machete (stored separately)
Physical left pant leg of Ryan Banks
Physical t-shirt of Ryan Banks
Physical coat of Ryan Banks
Physical hoodie of Ryan Banks
Physical right pant leg of Ryan Banks
Audio call from Jan 12, 2017
Audio call from Jan 15, 2017
Audio call from Jan 16, 2017
Audio call from Jan 17, 2017
Audio call from Jan 29, 2017
RJ Lee gunshot residue kit (demonstrative)

Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted

08/17/17
08/17/17
08/17/17
08/18/17
08/22/17
08/22/17
08/22/17
08/18/17
08/16/17
08/18/17
08/18/17
08/18/17
08/18/17
08/18/17
08/18/17
08/lB/17
08/18/17
08/22/17
08/22/17
08/22/17
08/22/17
08/22/17
08/22/17
08/23/17
08/16/17
08/18/17
08/22/17
08/22/17
08/22/17
08/22/17
08/23/17
08/23/17
08/23/17
08/23/17
08/23/17
08/25/17
08/25117
08/25/17
08/25/17
08/25/17
08/25/17

Admit: ted
Admitted
Admitted
Admitted
Admitted

08/23/17
08/23/17
08/23/17
08/23/17
08/23/17

DEFENDANT'S EXHIBITS

Ex
Ex
Ex
Ex
Ex

SOl
502
503
504
505

Photo
Photo
Photo
Photo
Photo

of
of
of
of
of

crime
crime
crime
shoes
blood

scene
scene
scene/blood droplets
drop
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Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex
Ex

506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521

Photo of blood
Photo of blood drop
Close up photo of blood drop
Photo of blood drop
Photo of blood droplets
Photo of blood droplets
Photo of blood drops/splatter
Close up photo of blood drops/splatter
Photos of blood droplets
Photo of Ryan Banks pants
Photo of Ryan Banks pants
Photo of Ryan Banks pants
Photo of Ryan Banks pants
CD of interview
CD of interview
Photo of breezeway

Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Admitted
Marked
Marked
Admitted

08/23/17
08/23/17
08/23/17
08/23/17
08/23/17
08/23/17
08/23/17
08/23/17
08/23/17
08/23/17
08/23/17
08/23/17
08/23/17
08/22/17
08/22/17
08/23/17
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 45599
Plaintiff-Respondent,
CERTIFICATE OF SERVICE

vs.
ADAM DAVID BODENBACH,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERK'S RECORD AND REPORTER'S TRANSCRIPT
to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

Date of Service:

--------

CERTIFICATE OF SERVICE

000487

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 45599
Plaintiff-Respondent,
CERTIFICATE TO RECORD

vs.
ADAM DAVID BODENBACH,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled under my direction and is a true and correct record of the
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules,
as well as those requested by Counsel.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
16th day ofNovember, 2017.

CERTIFICATE TO RECORD
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